
Appendix I 
Section 4(f) Supporting Documentation  

	



 



 

SOUTHWEST	LRT	(METRO	GREEN	LINE	EXTENSION)	

Index 

Appendix I: Section 4(f) Supporting Documentation  I‐1 
  May 2016 

                                                      
1 In response to the Southwest LRT Project’s request for information, the MPRB included: use reports for Bryn Mawr Park, Cedar 
Lake Park, Lake of the Isles, Park Siding Park; boat rental and beach attendance reports for Lake Calhoun; and Minneapolis 
Bicyclist and Pedestrian Count reports. Due to the length of this content and the detail included, these reports are not included in 
this appendix but are available at the Southwest LRT Project website. 

1. US	Department	of	the	Interior	comment	letter	on	the	DEIS/Draft	Section	4(f)	Evaluation,	2012	

2. Data	request	letter	from	Southwest	LRT	Project	Office	to	Minneapolis	Park	and	Recreation	Board	
(MPRB)	Staff	(January	2015)	and	MPRB	response	and	attachments	(February	2015)1	

3. Materials	from	Minneapolis	Park	and	Recreation	Board	Regular	Meetings	in	February	and	March	
2015		

4. Materials	from	Southwest	LRT	Official	With	Jurisdiction	Meetings,	February	and	March	2015	
(agenda,	notes,	handouts)		

5. Kenilworth	Channel	–	Tunnel	Crossing	Study,	draft	Memorandum	of	Study	Findings	Prepared	for	
Minneapolis	Park	and	Recreation	Board,	Minneapolis,	Minnesota,	March	5,	2015;	Prepared	by	
Brierley	Associates		

6. Minneapolis	Park	and	Recreation	Board	Superintendent	letter	to	Mark	Fuhrmann,	Metro	Transit	
Program	Director	–	New	Starts,	March	2015	

7. Kenilworth	Channel/Lagoon	Park	Property	and	Kenilworth	Lagoon	Historic	Property	Section	4(f)	
Classification	Technical	Memorandum,	2015	

8. City	of	Eden	Prairie	comment	letter	on	the	Supplemental	Draft	EIS/Draft	Section	4(f)	Evaluation	
Update,	2015	

9. Minneapolis	Park	and	Recreation	Board	comment	letter	on	the	Supplemental	Draft	EIS/Draft	
Section	4(f)	Evaluation	Update,	2015	

10. United	States	Department	of	the	Interior	comment	letter	on	the	Supplemental	Draft	EIS/Draft	
Section	4(f)	Evaluation	Update,	2015		

11. Hennepin	County	Regional	Railroad	Authority	Interim	Trail	Use	Agreements		

12. City	of	Eden	Prairie	Temporary	Occupancy	Exception	Concurrence	Letter	for	Purgatory	Creek	Park		

13. Minnesota	State	Historic	Preservation	Office	Temporary	Occupancy	Exception	Concurrence	Letter	
for	Minikahda	Club		

14. Minnesota	State	Historic	Preservation	Office	Temporary	Occupancy	Exception	Concurrence	Letter	
for	Cedar	Lake	Parkway		

15. Minneapolis	Park	and	Recreation	Board	Temporary	Occupancy	Exception	Concurrence	Letter	for	
Cedar	Lake	Park		

16. Minneapolis	Park	and	Recreation	Board	De	Minimis	Concurrence	Letter	for	Bryn	Mawr	Meadows	
Park		

17. Minneapolis	Park	and	Recreation	Board	De	Minimis	Concurrence	Letter	for	Kenilworth	
Channel/Lagoon	

18. City	of	Minnetonka	De	Minimis	Concurrence	Letter	for	Unnamed	Open	Space	B		

19. City	of	Minnetonka	De	Minimis	Concurrence	Letter	for	Local	Trail	Network	in	Opus	Woods	Area		



SOUTHWEST LRT (METRO GREEN LINE EXTENSION)  FINAL ENVIRONMENTAL IMPACT STATEMENT 

Appendix I: Section 4(f) Supporting Documentation  I‐2 
  May 2016 

20. Materials	from	City	of	Minnetonka	Official	with	Jurisdiction	Meeting,	January	2016		

21. Open	Space	A	and	B:	Property	Legal	Documents	

22. Notice	of	Publication	of	the	Amended	Draft	Section	4(f)	Evaluation	

23. Open	Space	B:	Correspondence	and	Documentation	Regarding	Wetlands	

	

	



 

Appendix H: Noise and Vibration Memoranda H-5 
Draft—Work in Process January 13, 2015 

 
1. U.S. Department of the Interior comment letter on the DEIS/Draft Section 4(f) Evaluation, 2012



 

 

 

 

 

 

 

 

 

 

This	page	intentionally	left	blank.	



"Darby, Valincia" 
<valincia_darby@ios.doi.gov> 

12/07/2012 10:24 AM

To <swcorridor@co.hennepin.mn.us>

cc Lindy Nelson <lindy_nelson@ios.doi.gov>

bcc

Subject FTA Southwest Transitway Construction and Operation Light 
Rail- DEIS comments

Ms. Simon
DOI correspondence on the subject DEIS is attached. If there are questions please contact this 
office at (215) 597-5378.
Regards,
Valincia Darby
-- 

Valincia Darby

Regional Environmental Protection Assistant

Department of the Interior, OEPC

200 Chestnut Street, Rm. 244

Philadelphia, PA 19106

Phone: (215) 597-5378  Fax: (215) 597-9845

Valincia_Darby@ios.doi.gov



 United States Department of the Interior 
 

OFFICE OF THE SECRETARY 
        Office of Environmental Policy and Compliance 

                                       Custom House, Room 244 
                                                           200 Chestnut Street 
                                             Philadelphia, Pennsylvania 19106-2904 
 

        
 

       December 7, 2012 
9043.1 
ER 12/751 
 
Ms. Marisol Simon 
Regional Administrator, Region V 
Federal Transit Administration 
200 West Adams Street, Suite 320 
Chicago, Illinois  60606 
 
Dear Ms. Simon:  
 
The Department of the Interior (Department) has reviewed the Draft Environmental Impact 
Statement and Section 4(f) Evaluation for the Southwest Transitway, Hennepin County, 
Minnesota.  The Department offers the following comments and recommendations for your 
consideration. 
 
Section 4(f) Evaluation Comments 
 
The Federal Transit Administration (FTA), along with the Hennepin County Regional Railroad 
Authority (HCRRA) and the Metropolitan Council Regional Transit Board (RTB), have 
proposed the construction and operation of a 15-mile light rail transit (LRT) line in the 
Minneapolis/St. Paul region.  The draft Section 4(f) Evaluation identified several properties in 
the project study area eligible to be considered under Section 4(f) of the Department of 
Transportation Act of 1966 (48 U.S.C. 1653(f)).  The proposed Southwest Transitway connects 
downtown Minneapolis to the cities of St. Louis Park, Hopkins, Edina, Minnetonka, and Eden 
Prairie.  The intent is to improve access and mobility to the jobs and activity centers in the 
Minneapolis Central Business District, as well as to the expanding suburban employment 
centers.  The Southwest Transitway was identified by the RTB in the late 1990s as warranting a 
high-level of transit investment to respond to increasing travel demand in a highly congested area 
of the region.  

The analysis of impacts to eligible 4(f) properties is not entirely straightforward, and it seems 
much of the decision-making has been postponed for further analysis and consultation.  What is 
understood from the evaluation is that alternatives are anticipated to result in the use of relatively 
small amounts of parkland; the impacts are estimated to range between 0.002 to 1.12 acres of 
permanent use depending on the alternative selected.  For historic properties, there is the 
potential for Section 4(f) uses between one and five historic properties/districts, depending on the 
alternative selected.  These uses would consist of affecting historic channels, replacing historic 
bridges, and placing LRT facilities within eligible or listed sites and a historic district. 
Consultation on design features may result in a de minimis finding under Section 4(f).  However, 

 
 
 
 

IN REPLY REFER TO: 
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the historic Regan Brothers Bakery (historic structure) would likely be demolished if a certain 
facility location is selected and the facility is constructed. 
 
The Section 4(f) Evaluation appears rather preliminary.  Therefore, the Department cannot 
concur with the FTA that there are no feasible or prudent avoidance alternatives to the any of the 
alternatives presented which result in impacts to Section 4(f) properties.  A preferred alternative 
has not been selected and it would appear that each alternative has some level of impact.  It is 
unclear whether any of the impacts proposed in the evaluation would even be subject to a de 
minimis finding.  All discussion of impact mitigation for all Section 4(f) properties are being 
postponed until more design information is available and consultation with the Minnesota State 
Historic Preservation Officer (SHPO) and other consulting parties has proceeded.  Therefore, the 
Department cannot concur that all possible planning needed to minimize harm to Section 4(f) 
resources has been employed.  The Department will withhold its final concurrence that there are 
no feasible or prudent avoidance alternatives and that all possible planning needed to minimize 
harm to the 4(f) resources has been employed until a preferred alternative is selected and 
mitigation measures have been determined. 
 
The Department has a continuing interest in working with the FTA to ensure impacts to 
resources of concern to the Department are adequately addressed.  For continued consultation 
and coordination with the issues concerning historic resources identified as Section 4(f) 
resources, please contact Regional Environmental Coordinator Nick Chevance, Midwest 
Regional Office, National Park Service, 601 Riverfront Drive, Omaha, Nebraska 68102, 
telephone 402-661-1844. 
 
We appreciate the opportunity to provide these comments. 
 

Sincerely, 
 

         
Lindy Nelson 
Regional Environmental Officer, 

 
 
cc:  
MN-SHPO (Barbara.howard@mnhs.org) 
Ms. Katie Walker, AICP 
Senior Administrative Manager 
Hennepin County 
Housing, Community Works & Transit 
701 Fourth Avenue South, Suite 400 
Minneapolis, Minnesota 55415 
(swcorridor@co.hennepin.mn.us) 
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2. Data request letter from SWLRT to MPRB (January 2015) and MPRB response and attachments 

(February 2015) 

In response to the Southwest LRT Project’s request for information, the MPRB included: use reports for Bryn 
Mawr Park, Cedar Lake Park, Lake of the Isles, Park Siding Park; boat rental and beach attendance reports for 
Lake Calhoun; and Minneapolis Bicyclist and Pedestrian Count reports. Due to the length of this content and 
the detail included, these reports are not included in this appendix but are available at the Southwest LRT 
Project website. 



 

 

 

 

 

 

 

 

 

 

This	page	intentionally	left	blank.	



 
 

 
www.swlrt.org 

 
6465 Wayzata Boulevard, Suite 500 • St. Louis Park, MN  55426 • Main: 612-373-3800 • Fax: 612-373-3899 

January 29, 2015 
 
Jennifer Ringold 
Minneapolis Park & Recreation Board 
2117 West River Road 
Minneapolis, MN 55411 
 
Re: Section 4(f) Evaluation for the Southwest LRT (METRO Green Line) Project 
 
Dear Ms. Ringold 
 
The purpose of this letter is to request assistance from the Minneapolis Park and Recreation Board 
(MPRB) as the Southwest Light Rail Transit (SWLRT) Project continues to conduct its review of 
potential impacts and mitigation to parks and recreation areas located within the Project’s park and 
recreation study area. The project’s park and recreation study area, as defined in the Draft 
Environmental Impact Statement (DEIS), is 350 feet on either side of the proposed light rail 
alignment (see purple dashed line in the adjacent figure). In particular, the Metropolitan Council’s 
SWLRT Project Office (SPO) and Federal Transit Administration (FTA) are working to update the 
project’s Federal Section 4(f) analysis and documentation. Section 4(f) is a requirement that Federal 
transportation projects for publically-owned, publically-accessible and locally-significant parks and 
recreation areas, as well as any historic property that is listed or eligible to be listed on the National 
Register of Historic Places. For historic resources, including historic park and recreation areas, we 
are working with Minnesota Department of Transportation Cultural Resources Unit (MnDOT CRU), 
the Minnesota State Historic Preservation Office (MnSHPO) staff and SWLRT Section 106 consulting 
parties to complete the project’s Section 106 historic preservation review process. Over the next 
few months, SPO and FTA will be coordinating with the MPRB concerning park and recreation areas 
that they own and manage to develop the update to 
the Section 4f analysis. It is FTA’s intent to publish an 
update to the Section 4(f) analysis, with coordination 
with the MPRB, in the supplemental DEIS.   
 
As part of the Section 4(f) effort, we are requesting 
information from MPRB to help develop the analysis 
and documentation of proposed impacts on 
publically-owned parks and recreation properties 
within the project’s park and recreation area study 
area. SPO and FTA have identified the following 
publically-owned, publically-accessible parks and 
recreation areas within the project’s park and 
recreation study area that are under the jurisdiction 
of the MPRB: 

 Alcott Triangle 
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Park Siding Park 

Kenilworth Lagoon Recreation Easement 

Lake of the Isles/Kenilworth Lagoon 

Cedar Lake Park 

Lake of the Isles Park 

Bryn Mawr Meadows 

For these park and recreation areas, we respectfully request the following:  
1. Confirmation that MPRB owns and manages these properties. 
2. Identification of any other jurisdiction that has ownership or management responsibility for 

these properties (e.g., through a shared use agreement or a management agreement). 
3. Confirmation that these properties are of local recreational significance. 
4. Identification of the applicable adopted master plan or other plans for each property. 
5. Identification any future adopted planned physical improvements for each property. 
6. If available, provide maps of prominent facilities and brief descriptions of the key 

recreational activities that occur within each property (or source documents where this 
information can be obtained). 

7. If available, data on the frequency and type of use for each property. 
8. Identification of any other properties that the MPRB owns within the park and recreation 

study area that are primarily used for park and recreation purposes, that are publically-
accessible and that are of local significance, including permanent recreation easements. 

 
In addition to this information related to specific parks and recreation areas, SPO and FTA staff 
would like the following information in order to move the Section 4f analysis forward: 

 

 

 

To satisfy the requirements of Section 4(f), in some instances, written concurrence is 
required by FTA for the Section 4(f) evaluation and determination. Please describe MPRB 
processes for obtaining written concurrences for park business.   

 

 

 

Name/title of MPB staff who is responsible for written concurrences under the 
“official with jurisdiction” designation for the Section 4f process 
Do these types of concurrences require legal review?  Or Board approval?       
What is the schedule for signature of a concurrence letter? 

Management agreement, if one exists, between the MPRB and the City of Minneapolis for 
the recreational easement property.  

 Is MPRB the sole agency with jurisdiction over the parks, or does MPB share this 
responsibility with the City of Minneapolis? 

Pertaining to the permanent recreational easement across the Kenilworth Channel: 
 

 

Has the recreational easement been amended since it was initially acquired (e.g., to 
allow for the demolition of the prior freight railroad bridge and construction of the 
existing wood pile bridges)? 
Does MPRB believe that the existing recreational easement would need to be 
permanently amended for the project to construct a light rail bridge across the 
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channel and to remove and replace the existing freight rail and trail bridges across 
the channel? If so, could you please provide a summary of your rationale? 

 

 

Confirmation that the Comprehensive Plan MPRB 2007-2020, approved October 17, 2007, is 
the latest master plan document and that we do not need to review any additional 
documents to get the full breadth of management goals for recreational properties.    

Is there an approved management plan for MPRB parks and recreational areas that provides 
more specific information on the parks within the study area? 
 

The information requested within this letter will be considered as FTA updates the determinations 
of which properties are protected under Section 4(f) and as it updates its determination of the 
official(s) with jurisdiction for each Section 4(f) property. Throughout the continuation of the 
project’s Section 4(f) process, FTA and the SPO will continue coordination with the MPRB 
concerning Section 4(f) properties for which it is the official with jurisdiction. Based on Section 4(f) 
requirements and depending on forthcoming analyses and considerations, this coordination could 
include consultation on such things as: all possible planning to minimize harm (i.e., incorporation of 
reasonable mitigation measures) and least overall harm analysis for properties with a non-de 
minimis Section 4(f) use; Section 4(f) de minimis impact determinations; and temporary occupancy 
exemptions. This type of additional coordination between FTA, the SPO and the MPRB will be 
conducted through additional future meetings, correspondence and documentation. 
 
Please let me know if you need any clarification on this request. SPO and FTA are requesting receipt 
of this information by Friday, February 6, 2015. We look forward to working with you on updating 
the Section 4(f) analysis for the SWLRT project.  
 
Thank you, 
Nani 
 
Nani M. Jacobson 
Assistant Director, Environmental & Agreements 

MetroTransit- Transit Systems Development 
Southwest Light Rail Transit Project Office 
6465 Wayzata Boulevard, Suite 500 
St. Louis Park, MN 55426 
Direct: 612.373.3808 | Cellular: 808.497.0405 | Fax: 612.373.3899 
nani.jacobson@metrotransit.org 
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February 12, 2015 

Nani M. Jacobson 
Assistant Director, Environmental & Agreements 
Metro Transit-Transit Systems Development 
Southwest Light Rail Transit Project Office 
6465 Wayzata Boulevard, Suite 500 
St. Louis Park, MN 55426 

Re: Section 4(f) Evaluation 

Dear Ms. Jacobson: 

. ) 
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In response to your letter of January 29, 2015, requesting information about 
severa l of our parks, below and enclosed is the following information: 

For the seven parks listed in your letter, here are answers to the first seven 
questions. Note that much of the information on master plans or future 
planned improvements, as well as frequency and use data, are contained on 
the enclosed flash drive. 

Alcott Triangle 
1. MPRB owns and manages this property. 
2. There is no other jurisdiction with ownership/management 

responsibilities for this park. 
3. This park is of loca l recreational significance. 
4. There is no master plan or other plan for this park. 
5. There are no future planned physical improvements for this park 

within our five year capital improvement plan. 
6. This park does not have any recreational infrastructure so there is no 

map of prominent facilities and key recreational act ivities conducted 
there . It is used primarily as open space. 

7. There is no segregated data on frequency and type of use fo r this 
park, as our data collection systems in current use focus on regional 
parks and parks with reserve-able, programmable spaces and 
features. 

Park Siding Park 
1. MPRB owns and manages this property. 
2. There is no other jurisdiction with ownership/management 

responsibilities for this park. 
3. This park is of local recreational significance. 
4. Master Plan or other plan (see enclosed Park Siding folder). 
5. There are no additional planned physica l improvements within our 

five year capital improvement plan. 
6. See enclosed plan showing recent ly installed prominent facil it ies and 

key recreational activities conducted there. 
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7. There is no segregated data on frequency and type of use for this park, as our data collection 
systems in current use focus on regional parks and parks with reserve-able, programmable 
spaces and public facilities. The playground and other recreational amenities in this park are 
open to public use on a first come, first served basis during park hours and not available for 
exclusive reservation. 

Kenilworth Channel 
1. MPRB owns and manages this property (we hold an easement interest only for the railroad 

portion of the channel. The remainder of the channel property is owned in fee title.) 
2. The only other jurisdiction with ownership/management responsibilities is the railroad bridge 

over channel, currently held by BNSF Railroad. 
3. This park is of local recreational significance, as part of both the Minneapolis Chain of Lakes 

Regional Park and the larger Grand Rounds Historic District (eligible). 
4. See attached Chain of Lakes Improvement Plan from 1997. 
5. For planned physical improvements, see documents in Kenilworth Channel folder 
6. We will forward a map of prominent facilities and key recreational activities for this and all 

following parks with a follow-up letter. 
7. For primary use data on the Minneapolis Chain of Lakes Regional Park, see the Annual Use 

Estimates for the Metropolitan Regional Parks System report. These annual reports are 
produced by Metropolitan Council Park Division staff in coordination with all regional park 
implementing agencies. The purpose of preparing the annual use estimates is to determine the 
number of visits to each regional park and trail within the system, by park implementing agency. 
The visit estimate is used to inform the formulas for calculating the distribution of regional, 
State and Legacy funds for capital as well as for operations and maintenance purposes. 

For more specific data sets on public use of this property, including permits issued for various 
purposes, see Frequency and Use Reports Folder (enclosed). For bicycle and pedestrian counts for 
this property, see the City of Minneapolis Count report published yearly from 2010-2014, in 
Frequency and Use Reports folder. 

Lake of the Isles Park (including Kenilworth Lagoon) 
1. MPRB owns and manages this property. 
2. Any other jurisdiction with ownership/management responsibilities - none. 
3. Of local recreational significance -yes. 
4. See attached Chain of Lakes Improvement Plan from 1997. 
5. There are no planned physical improvements for this park in our five year capital 

improvement plan. 
6. We will forward a map of prominent facilities and key recreational activities for this and all 

following parks with a follow-up letter. 
7. For primary use data on the Minneapolis Chain of Lakes Regional Park, see the Annual Use 

Estimates for the Metropolitan Regional Parks System report. These annual reports are 
produced by Metropolitan Council Park Division staff in coordination with all regional park 
implementing agencies. The purpose of preparing the annual use estimates is to determine 
the number of visits to each regional park and trail within the system, by park implementing 
agency. The visit estimate is used to inform the formulas for calculating the distribution of 
regional, State and Legacy funds for capital as well as for operations and maintenance 
purposes. 
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For more specific data sets on public use of this property, including permits issued for various 
purposes, see Frequency and Use Reports folder. For bicycle and pedestrian counts for this 
property, see the City of Minneapolis Count report published yearly from 2010-2014, in Frequency 
and Use Reports folder. 

Cedar Lake Park 
1. MPRB owns and manages this property. 
2. Any other jurisdiction with ownership/management responsibilities - none. 
3. Of local recreational significance -yes. 
4. See attached Chain of Lakes Improvement Plan from 1997. 
5. There are no planned physical improvements for this park in our five year capital 

improvement plan. 
6. We will forward a map of prominent facilities and key recreational activities for this and all 

following parks with a follow-up letter. 
7. For primary use data on the Minneapolis Chain of Lakes Regional Park, see the Annual Use 

Estimates for the Metropolitan Regional Parks System report. These annual reports are 
produced by Metropolitan Council Park Division staff in coordination with all regional park 
implementing agencies. The purpose of preparing the annual use estimates is to determine 
the number of visits to each regional park and trail within the system, by park implementing 
agency. The visit estimate is used to inform the formulas for calculating the distribution of 
regional, State and Legacy funds for capital as well as for operations and maintenance 
purposes. 

For more specific data sets on public use of this property, including permits issued for various 
purposes, see the Cedar Lake Park Folder (enclosed). For bicycle and pedestrian counts for this 
property, see the City of Minneapolis Count report published yearly from 2010-2014, in Frequency 
and Use Reports folder. 

Bryn Mawr Meadows Park 
1. MPRB owns and manages this property. 
2. Any other jurisdiction with ownership/management responsibilities- none. 
3. Of local recreational significance -yes. 
4. There is at this time no master plan for this park. 
S. In 2019-2020, this park is slated to have $3.S million in athletic field, site and playground 

improvements. 
6. We will forward a map of prominent facilities and key recreational activities for this and all 

following parks with a follow-up letter. 
7. For data on frequency and type of use, see attached Bryn Mawr Use Report. 

To answer question number eight in your letter, there are no other properties in the Southwest Light 
Rail Transit area besides the above parks that meet 4(f) guidelines for study. 

MPRB's process for conducting business will include staff review of all proposals, followed by 
recommendations to the Superintendent, review by legal counsel, and then will require full board 
approval of any action on behalf of the organization. Our "official with jurisdiction" designee for the 
Section 4(f) process is our President of the Board, Liz Wielinski. Any documents requiring board approval 
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will need to be finalized between MPRB and other parties involved, including legal counsel review and 
recommendations as necessary. The final document is included in a recommended board resolution on 
an approximate four-week approval schedule. Board meetings are held the first and third Wednesday of 
most months. 

MPRB and the City of Minneapolis are separate entities, with separate legal charters and governing 
documents. The City of Minneapolis has no involvement in the ownership, management or any 
decisions regarding MPRB's park property, whether held in fee or by other rights. 

MPRB's Comprehensive Plan 2007-2020, approved October 17, 2007, is the most recent comprehensive 
plan document for our park system. 

We are still compiling additional information in response to the questions in your letter and will forward 
same as soon as possible. 

Sincerely, 

Michael Schroeder 
Assistant Superintendent for Planning 

cc: Jennifer B. Ringold, MPRB Deputy Superintendent 
Renay Leone, MRPB Real Estate Planner 
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3. Materials from MPRB Regular Meetings in February and March 2015 
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KENILWORTH CROSSING
ALTERNATIVES

Prudence assessment

 
February 4,  2015
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Slides 34 and 47



Definitions
Feasibility, cost and schedule for tunnel alternatives
Prudence assessment





Overview
























Critical definitions

Feasible is defined as:
Able to be accomplished as a matter of sound engineering judgment

Feasibil ity factors
Conformance with SWLRT Design Criteria
Engineering
Cost
Constructability
Resource impacts
User impacts
Overall schedule, staging and sequencing
Light rail operations














Critical definitions

An alternative is not prudent if:
It compromises the project to a degree that it is unreasonable to proceed 
in light of the project’s stated purpose and need (i.e., the alternative 
doesn’t address the purpose and need of the project);
It results in unacceptable safety or operational problems;
After reasonable mitigation, it still causes severe social, economic, or 
environmental impacts; severe disruption to established communities; 
severe or disproportionate impacts to minority or low-income populations; 
or severe impacts to environmental resources protected under other 
Federal statutes;
It results in additional construction, maintenance, or operational costs of 
extraordinary magnitude;
It causes other unique problems or unusual factors; or
It involves multiple factors as outlined above that, while individually 
minor, cumulatively cause unique problems or impacts of extraordinary 
magnitude.



“Built-up” costs for tunnel options



“Built-up” costs for tunnel options

 Cost parameters




“Built-up” costs include FTA contingencies and escalation for year of expenditure
Costs reflect the cost delta beyond the bridge option

Cost estimates as additional capital cost






Cut and cover tunnel
 $60M to $75M

Jacked box tunnel
 $80M to $95M

The difference in costs between the tunnel options is $9.6M in base year dollars.
Estimates do not reflect the costs resulting from additional time that may 
be required for reviews and approvals under Municipal Consent







Comparison of schedules
for alternative crossings



Comparison of schedules
for alternative crossings







Bridge option






25.5 months to construct
12 months of intermittent channel closure
0 months of full channel closure

Cut and cover tunnel option






30 months to construct
12 months of intermittent channel closure
6 months of full channel closure

Jacked box tunnel option






30 months to construct
12 months of intermittent channel closure
0 months of full channel closure



Comparison of schedules
for alternative crossings

While there may be some disagreement over the length of the construction 
period, MPRB and SPO agree on the general schedule
If there is a need for “de-overlapping” tunnel activities indicated in the 
schedule as concurrent, the tunnel option may “bump” against critical path 
construction items





Schedule adjustment
for additional review and approval
























Prudence assessment

Focus areas
Visual quality
Noise and vibration
Cultural resources (archeology and historical)
Water resources (surface water, species movement, ground water)

FHWA 4(f) impact
Status of assessment

Methodologies indicated
Summary of findings presented however final report may include 
additional background or provide information that reinforces findings
Identification of least impactful alternative for each focus area
Mitigation measures have not been framed





Visual quality

VISUAL
ASSESSMENT 

UNIT

KEY 

VIEW 

(KV)

Bridge Option Tunnel Options 1 & 2

Resource 
Change

Viewer 
Response

Visual 
Impact

Resource 
Change

Viewer 
Response

Visual 
Impact

1-Kenilworth 

Channel

1 MH H H ML H MH

2 M M M ML M M

3 H H H ML H MH

2-Kenilworth 

Trail Corridor

4 M MH MH ML MH M

5 MH M MH H M MH

Methodology based on Federal Highway Administration 
Visual Impact Assessment Guidelines



)
)
)

)

)
)

Visual impact assessment process

1 Define the project location and setting.
2 Identify visual assessment units and key views.
3 Analyze existing visual resources, resource change and

viewer response.
4 Depict (or describe) the visual appearance of project

alternatives.
5 Assess the visual impacts of project alternatives.
6 Propose mitigation measures to offset visual impacts.



Visual assessment units and key views

Existing Conditions Bridge Option Tunnel Options 1 & 2

Alignment based on SWLRT preliminary plans released September 2014  
Alignment based on SWLRT short tunnel under channel alternative released March 2014



Visualizations for Key View 1
(view from Kenilworth Channel)

Existing Conditions Bridge Option Tunnel Options 1 & 2

Visualizations based on SPO arched pier bridge concept renderings released 11/25/14  



Trail-only bridge at Key View 1
(view from Kenilworth Channel)

Modif ied SPO br idge
Concre te  a rched in -channe l  p ie rs

Pedestr ian and bicycle br idge
Vau l ted  s tee l  s t ruc tu re ,  no  in -

channe l  p ie rs

Visualizations based on SPO arched pier bridge concept renderings released 11/25/14  



Visualizations for Key View 2
(view from Burnham Road Bridge)

Exist ing Condi t ions Bridge Opt ion Tunnel  Opt ions 1 & 2

Visualizations based on SPO arched pier bridge concept renderings released 11/25/14  



Visualizations for Key View 3
(view from Kenilworth Trail Bridge)

Exist ing Condi t ions Bridge Opt ion Tunnel  Opt ions 1 & 2

Visualizations based on SPO arched pier bridge concept renderings released 11/25/14  



VISUAL
ASSESSMENT UNIT KEY VIEW (KV)

Bridge Option Tunnel Options 1 & 2

Resource 
Change

Viewer 
Response

Visual Impact Resource 
Change

Viewer 
Response

Visual Impact

1-Kenilworth Channel

1 MH H H ML H MH

2 M M M ML M M

3 H H H ML H MH

2-Kenilworth Trail 

Corridor

4 M MH MH ML MH M

5 MH M MH H M MH

C o m p a r e  i m p a c t  r a t i n g s

Visual Impact Summary

Tunnel options result in lesser cumulative visual impacts to Kenilworth 
Channel water trail and Kenilworth trail users than the bridge option



Noise and Vibration

Methodology based on Federal Transportation 
Administration Noise and Vibration Assessment Guidelines
Land use category is a critical determinant for the channel











Land Use Categories

DEIS (2012) evaluated channel as Category 3, however MPRB 
comments indicated the resource should be aligned with 
Category 1 due to the nature of the resource

Category 3: “…Certain historical sites and parks are also included….”
Category 1 “…includes lands set aside for serenity and quiet….”

Additional detail specific to parks in FTA guidance:
“Parks are a special case. Whether a park is noise-sensitive depends on 

how it is used.  Most parks used primarily for active recreation would not 
be considered noise-sensitive.  However, some parks---even some in 
dense urban areas---are used for passive recreation like reading, 
conversation, meditation, etc. These places are valued as havens  from 
the noise and rapid pace of everyday city life and they should be 
treated as noise-sensitive…. The state or local agency with jurisdiction 
over the park should be consulted on questions about how the park is 
used and how much use it gets.” [emphasis added]













Basics of noise analysis

Baseline noise levels according to SPO 2012 monitoring were 
55 dBA
Process requires a comparison of existing noise conditions to 
predicted exposure

Moderate impacts are clearly noticeable but may not necessarily yield 
complaints
Severe impacts are expected to yield a significant percentage of highly 
annoyed receivers
According to FTA guidance, noise mitigation is generally specified unless 
not feasible or reasonable



Noise impacts on channel

 Example channel 
user @ 97’ from 
LRT



Modeled noise impacts

2012 Monitored 
“Baseline” Conditions



Modeled noise impacts

2012 Monitored 
“Baseline” Conditions

Bridge option modeling
61 dBA @ 97 feet

Modeled impact of LRT 
projected using FTA method for 

a given distance



Modeled noise impacts

2012 Monitored 
Conditions

2012 Monitored 
“Baseline” Conditions

Bridge option modeling
61 dBA @ 97 feet

Intersect ion of exist ing
noise and projected

noise determines
expected impact

 
 
 



Mapped noise impact

Proposed Bridge Option Tunnel Options 1 & 2


















Other noise and vibration considerations

Vibration impacts are not expected to vary significantly 
between  crossing options

From FTA: “Ground-borne vibration is almost never annoying to people 
who are outdoors”
Ground-borne vibration from tunnel options expected to be lower due to 
additional decay distance provided by depth

Construction noise will have mixed impacts
Additional piling placement required for construction of tunnel options
Activity below grade will be screened by terrain

Operational noise from tunnel options is less impactful
Bridge noise impacts to channel are greater than tunnel options

Tunnel options are the least impactful alternative for crossing 
Kenilworth Channel





Cultural resources

Archeological Assessment are being completed in a manner 
that meets Section 106 of the National Historic Preservation 
Act as well as Minnesota Statutes 138.31 -138.42 (the “Field 
Archaeology Act”) and 307.08 (the “Private Cemeteries Act”).









Archeology

Judging by records reviews that have been completed to date, 
areas that would be impacted by the tunnel options generally 
lack Native American and historic Euro-American archaeological 
potential, a possible exception being the two portal segments 
where some aspects of the records search stil l are in progress
Should any archaeological issues be identified along either of 
these tunnel options, they could likely be mitigated
The results of the initial SWLRT cultural resources review have 
already indicated that the corresponding segment of the bridge 
option lacks archaeological potential

















Historical

Process focused on performing above-ground cultural 
resources assessment, noting the following resources:

Grand Rounds
Kenilworth Channel
Frieda and Henry J. Neils House
Potential effects on Lake of Isles Residential Historic District
Potential effects on Kenwood Parkway Residential Historic District

If identified, historical issues could likely be mitigated for 
each of the channel crossing options



Surface Water

 Total Suspended Solids (TSS) and Total Phosphorus (TP) 
loading calculated for bridge area would be reduced 
depending on treatment method (fi ltration vs. infi ltration)
Imperviousness includes ballast and hard surfaces
All options will l ikely meet City of Minneapolis and 
Minnehaha Creek Watershed District runoff and water 
quality requirements 







Comparison Feature Bridge Cut/Cover 
Tunnel

Jacked Box 
Tunnel

Impervious Area (acre)
Sta 2793+00 to 2819+50

5.07 4.369 4.268

Impervious Area (acre)
Bridges (E3-6)

0.47 0.243 0.243

Annual TSS Loading from 
Bridges (lbs)

154 80 80

Annual TP Loading from 
Bridges (lbs)

0.85 0.44 0.44

Surface Water

For surface water considerations, the tunnel options offer the 
least impactful alternative for Kenilworth Channel



Species movement

 Kenilworth Channel currently facil itates aquatic and 
terrestrial species movement
An “openness ratio” is used to determine terrestrial species 
movement








(Height x Width)/Length
Impairment level at 0.75
Tunnel Option = 10.0, Bridge Option= 3.28, Existing = 4.28
While no impairment anticipated, the tunnel option are least impactful 
when completed

No permanent impacts for aquatic and terrestrial species 
passage are anticipated
Channel closure during construction may impact movement 
for spawning
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Comparison Feature Bridge Cut/Cover 
Tunnel

Jacked Box 
Tunnel

Openness Ratio 
(lower is worse)

3.28 10.0 10.0

Channel Closures-
intermittent (months)

12 12 12

Channel Closures-
complete (months)

0 6 0

Total Impacted 
Months

12 18 12

Species movement

Bridge and jacked box tunnel offer the least impactful 
alternative from the perspective of aquatic species movement in 
the Kenilworth Channel



Groundwater

 Groundwater analysis methodology includes:






Adding local detail to the Metro Model 3 groundwater model
Simulating the dewatering effects of a jacked box tunnel
Evaluating four “effective permeability” conditions of construction pits



Groundwater modeling

 The induced seepage rates from the nearby lakes are 
modest, provided they are not permanent (i.e. only for 
construction)
The local water balance will be unaffected, provided the 
pumped water is either (1) allowed to re-infiltrate or (2) 
returned directly to one of the lakes (or channel)
The rate of dewatering will depend on how effective pile 
walls and poured floor are at reducing seepage into the pits







Groundwater modeling

 Neither the bridge or tunnel 
options were found to have 
any discernable effect on 
shallow or deep groundwater 
flow directions upon 
completion of construction
Shallow groundwater flow 
extends to depths below 
construction



Shallow groundwater flow direction









Section 4(f)

Section 4(f) is part of the Department of Transportation Act 
intended to prevent conversion of specific types of property to 
transportation use, including, among others, publicly owned 
land of a park with national, state or local significance.

Significance is determined by the national, state or local officials with 
jurisdiction over the resource
For the Kenilworth Channel, the MPRB has jurisdiction













Section 4(f)

In addition, the project proposer intending to use the Section 
4(f) resource must demonstrate that there is no feasible and 
prudent alternative and the action includes all possible 
planning to minimize the use of the resource.
For Section 4(f), a “use” is:

Temporary: generally viewed as construction phase
Direct/Permanent: land from Section 4(f) resource is permanently 
removed from resource and is incorporated into the transportation use
Constructive: due to the proximity of the transportation use, the impact is 
so significant that it impairs use of the resource











Section 4(f)

The Section 4(f) methodology requires documentation of the 
proposed project, as well as its purpose and need
Resources are listed and mapped, the jurisdiction over the 
resource is defined, and the amenities or characteristics of 
the resources are identified and mapped
Impacts to the amenities or characteristics are then 
classified as temporary, direct/permanent, or constructive, 
and avoidance alternatives are framed
Coordination with the party having jurisdiction of the Section 
4(f) resource is required

















Section 4(f)

For the Kenilworth Channel, the amenities or characteristics 
to be considered under Section 4(f) include the channel and 
adjacent green areas that provide space for: 

Active uses
canoeing/kayaking, fishing, ice skating and skiing in the channel
biking, walking, running, in line skating near the channel

Aesthetic and visual experiences
Passive experiences
Quietude











Section 4(f)

In general, the types of impacts considered in the 
assessment include:

Temporary: closure or impeded access and noise or visual impacts 
occurring during construction
Direct/Permanent: right of way/property loss, obstruction in channel; or 
Constructive: noise and visual impacts













Section 4(f)

Because each crossing alternative varies in its temporary, 
direct/permanent, and constructive impacts, each amenity or 
characteristic was assessed separately.
A technical review of each aspect of each alternative was 
performed, and then the alternative with the least impact 
upon the resource was defined.
No overall evaluation was performed

The authority having jurisdiction over the resource should determine the 
nature of impacts
Because some amenities or characteristics may, in the opinion of that 
jurisdiction, be weighted more heavily for the resource being assessed















Section 4(f) methodology

Document the proposed project and its purpose and need
Compile Section 4(f) resource information:
Identify the types of impacts that may occur to each amenity 
or characteristic and categorize as temporary, direct or 
constructive.
Identify avoidance alternatives (point at which feasible and 
prudence comes into play)
Identify minimization and mitigation measures
Coordinate with the party having jurisdiction over the Section 
4(f) resource



Distinguishable 4(f) impacts
(impacts sufficient to distinguish between alternatives)
Uses/Alternatives Bridge Cut Cover Tunnel Jacked Box Tunnel

Canoeing/Kayaking in channel Increased noise and vibration immediately 

overhead; shadow/shelter from bridge will 

reduce natural light in channel; immensity of 

bridges overhead will result in visual impact

•
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Increased noise directed 

toward channel; portal

& crash or retaining 

walls not likely to be 

visible from channel
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Portal & crash or retaining 

walls not likely to be visible 

from channel
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Fishing Increased noise and vibration immediately 

overhead; immensity of bridges overhead will 

result in visual impact

Increased noise directed 

toward channel; portal

& crash or retaining 

walls not likely to be 

visible from channel

Portal & crash or retaining 

walls not likely to be visible 

from channel

Ice skating/skiing in the channel Increased noise and vibration immediately 

overhead;  shadow/shelter from bridge will 

reduce natural light in channel & snow 

accumulation may be hindered; immensity of 

bridges overhead will result in visual impact

Increased noise directed 

toward channel; portal

& crash or retaining 

walls not likely to be 

visible from channel

Portal & crash or retaining 

walls not likely to be visible 

from channel

Biking, walking, running,
in line skating near the channel 

Increased noise and vibration immediately 

adjacent to user; continued inability to see 

channel; view of portal & crash or retaining 

walls,  and introduction of a large, yellow, fast 

moving vehicle

User will now have a 

direct view of the portal 

and associated walls; 

user may view crash or 

retaining walls

User may view crash or 

retaining walls

Passive use within grass areas along bank of 
channel 
(incl. quietude and aesthetic/visual experience)

Increased noise and vibration; possibility to 

reduce bank area for passive use, and 

introduction of a large, yellow, fast moving 

vehicle

Increased noise directed 

toward channel bank; 

portal & crash or 

retaining walls may be 

visible from channel 

bank; user may view 

crash or retaining walls

User may view crash or 

retaining walls















Indistinguishable 4(f) impacts
(impacts are indistinguishable between alternatives)

Temporary construction disturbance of soils and vegetation
Construction noise
Intermittent closures for construction
Visual impacts from construction
Construction Vibration
At least a moderate increase in noise 





















Summary

Feasibi l i ty
All options (bridge and tunnels) are feasible from the perspective of sound 
engineering judgment

Prudence
Visual quality: tunnel options pose the least impactful alternative 
Noise and vibration: tunnel options pose the least impactful alternative
Cultural resources (archeology and historical): While more investigation is 
needed, any option with archeological or historical issues is likely to have 
the potential for mitigation
Water resources (surface water, species movement, ground water):

All options will meet requirements for surface water management
While no options presents significant impacts for species movement, the 
tunnel options pose the least impactful alternative
There were no discernable differences in groundwater impacts among the 
options

FHWA 4(f) impacts: The tunnel options pose the least impactful alternative














Definition of prudence

An alternative is not prudent if:
It compromises the project to a degree that it is unreasonable to proceed 
in light of the project’s stated purpose and need (i.e., the alternative 
doesn’t address the purpose and need of the project);
It results in unacceptable safety or operational problems;
After reasonable mitigation, it still causes severe social, economic, or 
environmental impacts; severe disruption to established communities; 
severe or disproportionate impacts to minority or low-income populations; 
or severe impacts to environmental resources protected under other 
Federal statutes;
It results in additional construction, maintenance, or operational costs of 
extraordinary magnitude;
It causes other unique problems or unusual factors; or
It involves multiple factors as outlined above that, while individually 
minor, cumulatively cause unique problems or impacts of extraordinary 
magnitude.





Kenilworth Crossing Alternatives

Questions



 Minneapolis Park and Recreation Board 2117 West River Road N 

  Minneapolis, MN  55411 

 Regular Meeting www.minneapolisparks.org 

 

   

March 4, 2015 ~ Minutes ~ Wednesday 5:00 PM 

 

I. CALL TO ORDER 

The time being 5:01 PM, President, Commissioner District 1 Liz Wielinski called the 
meeting to order. 

President, Commissioner District 1 Liz Wielinski: Present, Vice President, Commissioner 
District 3 Scott Vreeland: Present, Commissioner District 6 Brad Bourn: Present, 
Commissioner At Large John Erwin: Present, Commissioner At Large Meg Forney: 
Present, Commissioner District 5 Steffanie Musich: Present, Commissioner District 2 Jon 
Olson: Present, Commissioner District 4 Anita Tabb: Present, Commissioner At Large 
Annie Young: Present. 

II. APPROVAL OF AGENDA 

Approved as amended:  Remove Resolution 2015-137 from Consent Business to allow 
for discussion. 

 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Scott Vreeland, Vice President, Commissioner District 3 
SECONDER: John Erwin, Commissioner At Large 
AYES: Wielinski, Vreeland, Bourn, Erwin, Forney, Musich, Tabb, Young 
ABSENT: Jon Olson 

III. APPROVAL OF MINUTES 

  Minneapolis Park and Recreation Board - Regular Meeting - Feb 18, 2015 5:00 
PM 

RESULT: ACCEPTED [UNANIMOUS] 
MOVER: Scott Vreeland, Vice President, Commissioner District 3 
SECONDER: John Erwin, Commissioner At Large 
AYES: Wielinski, Vreeland, Bourn, Erwin, Forney, Musich, Tabb, Young 
ABSENT: Jon Olson 

IV. REPORTS OF OFFICERS 

 Jayne Miller, Superintendent 

Superintendent Miller reported that the Forestry Department will be receiving two 
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Minnesota Community Forestry Awards on March 17th during a presentation at the 
Shade Tree Short Course for Outstanding Project Award and Practitioners Award of 
Excellence to Craig Pinkalla, Arborist in the Forestry Department; Youth Basketball 
Tournament will run March 2-10; Citywide Youth Wrestling Meet will be held on 
Saturday, March 14; MPRB Cinderella Ball was held on Sat, February 28 at Columbia 
Manor with 110 children and 150 adults in attendance, Thanks to Board President 
Wielinski for supervising the event again this year as our resident Fairy Godmother; St. 
Patty's Senior Luncheon at Creekview Park; Wearing of the Green Party for adults with 
disabilities at Windom South Park; Summer Rec Plus citywide registration is March 17th; 
Rec Plus is excited to offer Explorakits at the parks and upcoming Public Meetings. 

V. REPORTS OF APPOINTEES TO OUTSIDE BOARDS, COMMISSIONS OR 
COMMITTEES 

VI. CONSENT BUSINESS 

(All items on the Consent Agenda are considered to be routine and have been made available to 
Commissioners prior to the meeting; the items will be enacted by one motion. There will be no 
separate discussion of these items unless a Commissioner so requests, in which event the item 
will be removed from this Agenda and considered under separate motion.) 

 

6.1 That the Board adopt Resolution 2015-137 captioned as follows: 

Resolution 2015-137 

Resolution Authorizing Approval of Contracts for the Purchase of Trees as 

Requested  Per O.P. #8060 at an Estimated Total Expenditure of $900,000 

 VII. CONSENT BUSINESS (continued) 

2 That the Board adopt Resolution 2015-138 captioned as follows: 

Resolution 2015-138 

Resolution Approving the Negotiated Full, Final and Complete Settlement with 

Future Medical Expenses Closed and an Employment Release as Discussed in a 

Closed Session on March 4, 2015 for Work Injuries Sustained While Working for 

the Minneapolis Park and Recreation Board 
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RESULT: ADOPTED [7 TO 0] 
MOVER: Scott Vreeland, Vice President, Commissioner District 3 
SECONDER: Anita Tabb, Commissioner District 4 
AYES: Wielinski, Vreeland, Erwin, Forney, Musich, Olson, Tabb 
ABSTAIN: Brad Bourn, Annie Young 

VII. REPORTS OF STANDING COMMITTEES 

A. Planning Committee 

7.A.1 That the Board adopt Resolution 2015-121 captioned as follows: 

Resolution 2015-121 

Resolution to Approve the Master Plan for Nokomis-Hiawatha Regional Park 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Annie Young, Commissioner At Large 
SECONDER: Steffanie Musich, Commissioner District 5 
AYES: Wielinski, Vreeland, Bourn, Erwin, Forney, Musich, Olson, Tabb, Young 

7.A.2 That the Board adopt Resolution 2015-133 captioned as follows: 

Resolution 2015-133 

Resolution Approving the Master Plan for Theodore Wirth Regional Park 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Annie Young, Commissioner At Large 
SECONDER: John Erwin, Commissioner At Large 
AYES: Wielinski, Vreeland, Bourn, Erwin, Forney, Musich, Olson, Tabb, Young 

B. Administration and Finance Committee 

7.B.1 That the Board adopt Resolution 2015-135 captioned as follows: 

Resolution 2015-135 

Resolution Amending Professional Services Agreement #C-37983 with Miller 

Dunwiddie Architecture Related to the Existing HVAC System Evaluation at 

Minnehaha Park Refectory in the Amount of $1,000 for a New Contract Total of 

$96,500 
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RESULT: ADOPTED [UNANIMOUS] 
MOVER: Anita Tabb, Commissioner District 4 
SECONDER: Scott Vreeland, Vice President, Commissioner District 3 
AYES: Wielinski, Vreeland, Bourn, Erwin, Forney, Musich, Olson, Tabb, Young 

VIII. PETITIONS AND COMMUNICATIONS 

8.1 MPRB Construction Permits - 2015 Permit Log 1/17/15 Thru 2/17/2015 

8.2 Planning Project List - March 2015 

IX. 5:30 p.m. OPEN TIME 

Bob Again Carney Jr., 42xx Colfax Ave S - stated that he was concerned that after 3 
business days after announcing an agreement with the Met Council the Board is voting on 
it, adding that he feels that this needs more public input.   
 
Art Higinbotham 34xx St. Louis Ave, concerned about safety issues in the corridor both in 
construction and operational with collocated freight rail line and light rail line, 
Requested Commissioners to reconsider the approval of the MOU. 
 
Patty Schmitz, 28xx Dean Parkway, stated that she was opposed to SWLRT in the 
Kenilworth Corridor, and requested the preservation of the Park lands. 
 
Dave Vanhattum 35xx Pleasant Ave S, Transit for Livable Communities, spoke in strong 
support for Resolution 2015-139 and requested approval of the resolution. 
 
Kathy Low 21xx W. Franklin Ave, requested the Board not to vote for Resolution 2015-
139 because they do not have the full Draft Environmental Impact statement. 
 
Jeanette Colby, 22xx Sherudan Ave S, urged the board to table a vote on Resolution 
2015-139, stating that she doesn't feel it is ready, then read a note from Louise Erdrich, 
21xx Newton Ave S thanked the Board for their service to the residents of Minneapolis, 
independent Park Board, requesting please vote no tonight. 
 
Shelley Fitzmaurice, 26xx Burnham Road, stated that our responsibility is to protect our 
lakes, expressed concerns of derailment and approving a Resolution with out all studies 
being complete. 
 
George Puzak, 17xx Girard Ave S, urged the Commissioners to vote no on the MOU with 
the Met Council, stating that it is premature and that the Board lacks critical information 
that Met Council is required to provide, requesting please uphold your mission to 
preserve, protect and enhance our parks and lakes. 
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Carol Kummer, 48xx 30th Ave S, stated that as the Board would be prioritizing the 
process/implementation of the Lake Hiawatha/Lake Nokomis Master Plan, urging the 
Board to put off closing Lake Hiawatha Beach until the very end.   
 
Russ Adams, 33xx 14th Ave S, Alliance for Metropolitan Stability, encouraged the Board 
to pass Resolution 2015-139 and encouraged the removal of the freight rail lines from 
this corridor.  
 
Arlene Fried, 11xx  Xerxes Ave S, suggested that a solution for additional parking at 
Graco was to use one of it's surface lots to build a parking ramp. 
 
Susu Jeffrey, 10xx Antoinette, urged the Commissioners to vote no against any plan that 
would take the SWLRT through the parks. 
 
Gordon Everest, 46xx 28th Ave S, came to speak against closing the beach at Lake 
Hiawatha stating he, his family and friends would be very disappointed if the Lake 
Hiawatha was closed 
 
Charlie Casserly, 47xx 27th Ave S, urged the Board to stop the permanent removal of 
the Lake Hiawatha Beach in the master plan, and that it was not representative of the 
public comments. 
 
Edna Brazaitis, 4x Grove Street, stated Graco agreed to supported the Mississippi River 
trail and provided an easement to the MPRB on their property between the river and 
their headquarters when the money became available and requested that Graco to 
uphold this agreement. 

X. UNFINISHED BUSINESS 

 The time being 6:26 p.m., President Wielinski recessed the Regular Meeting for 
the purpose of convening the Planning Committee 

 The time being 7:55 p.m., President Wielinski reconvened the Regular Meeting 

10.1 That the Board adopt Resolution 2015-139 captioned as follows: 

Resolution 2015-139 

Resolution Determining that the Minneapolis Park and Recreation Board (MPRB) 

Will Not Pursue Tunnel Crossing Options for the Southwest Light Rail Transit 

(SWLRT) Project; Approving a Legally Binding Memorandum of Understanding 

with the Metropolitan Council that 1) Establishes a Process that Recognizes Parks 

and Park Resources in the Transit Project Development Process, 2) Outlines a 

Process for Collaboration Between the Southwest Project Office and MPRB on 

Design of Bridge Crossings at the Kenilworth Channel, and 3) Results in an 
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Agreement Between the Metropolitan Council and the MPRB to Facilitate 

Approval and Construction of the SWLRT Project; and Authorizing the 

Superintendent to Initiate Agreements with Metropolitan Council to  Reimburse 

the MPRB for Costs Related to Its Work on the SWLRT Project and the Blue Line 

Light Rail Transit Extension (Bottineau) Project ; 

Approved as Amended (Olson & Erwin amendment) on a roll call vote 

RESULT: ADOPTED [6 TO 3] 
MOVER: Scott Vreeland, Vice President, Commissioner District 3 
SECONDER: Brad Bourn, Commissioner District 6 
AYES: Wielinski, Vreeland, Bourn, Erwin, Musich, Olson 
NAYS: Meg Forney, Anita Tabb, Annie Young 

 That the Board adopt Resolution 2015-139 captioned as follows: 

Resolution 2015-139 

Resolution Determining that the Minneapolis Park and Recreation Board (MPRB) 

Will Not Pursue Tunnel Crossing Options for the Southwest Light Rail Transit 

(SWLRT) Project; Approving a Legally Binding Memorandum of Understanding 

with the Metropolitan Council that 1) Establishes a Process that Recognizes Parks 

and Park Resources in the Transit Project Development Process, 2) Outlines a 

Process for Collaboration Between the Southwest Project Office and MPRB on 

Design of Bridge Crossings at the Kenilworth Channel, and 3) Results in an 

Agreement Between the Metropolitan Council and the MPRB to Facilitate 

Approval and Construction of the SWLRT Project; and Authorizing the 

Superintendent to Initiate Agreements with Metropolitan Council to  Reimburse 

the MPRB for Costs Related to Its Work on the SWLRT Project and the Blue Line 

Light Rail Transit Extension (Bottineau) Project ; 

Amend Resolution 2015-139 as follows, 
 
The caption of Resolution: 
 
Resolution Determining that the Minneapolis Park and Recreation Board (MPRB) 
Will Not Pursue Tunnel Crossing Options for the Southwest Light Rail Transit 
(SWLRT) Project; Approving a Legally Binding Memorandum of Understanding 
with the Metropolitan Council that...  
 
The resolved clause of Resolution: 
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Resolved, That the Board of Commissioners approve a Legally Binding 
Memorandum of Understanding between the Metropolitan Council and the 
MPRB that... 
 

The Memorandum of Understanding, Now therefore, section 3: 
 
3. The MPRB agrees to work with the Metropolitan Council to facilitate the 
approval and construction of any LRT project. 

RESULT: AMENDMENT ADOPTED [7 TO 0] 
MOVER: Jon Olson, Commissioner District 2 
SECONDER: John Erwin, Commissioner At Large 
AYES: Wielinski, Vreeland, Bourn, Erwin, Forney, Musich, Olson 
ABSTAIN: Anita Tabb, Annie Young 

 That the Board adopt Resolution 2015-139 captioned as follows: 

Resolution 2015-139 

Resolution Determining that the Minneapolis Park and Recreation Board (MPRB) 

Will Not Pursue Tunnel Crossing Options for the Southwest Light Rail Transit 

(SWLRT) Project; Approving a Legally Binding Memorandum of Understanding 

with the Metropolitan Council that 1) Establishes a Process that Recognizes Parks 

and Park Resources in the Transit Project Development Process, 2) Outlines a 

Process for Collaboration Between the Southwest Project Office and MPRB on 

Design of Bridge Crossings at the Kenilworth Channel, and 3) Results in an 

Agreement Between the Metropolitan Council and the MPRB to Facilitate 

Approval and Construction of the SWLRT Project; and Authorizing the 

Superintendent to Initiate Agreements with Metropolitan Council to  Reimburse 

the MPRB for Costs Related to Its Work on the SWLRT Project and the Blue Line 

Light Rail Transit Extension (Bottineau) Project ; 

That the Board Table resolution 2015-139 
 
Forney Tabb amendment fail on a roll call vote 
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RESULT: AMENDMENT DEFEATED [3 TO 6] 
MOVER: Meg Forney, Commissioner At Large 
SECONDER: Anita Tabb, Commissioner District 4 
AYES: Meg Forney, Anita Tabb, Annie Young 
NAYS: Wielinski, Vreeland, Bourn, Erwin, Musich, Olson 

XI. NEW BUSINESS 

XII. ADJOURNMENT 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Scott Vreeland, Vice President, Commissioner District 3 
SECONDER: John Erwin, Commissioner At Large 
AYES: Wielinski, Vreeland, Bourn, Erwin, Forney, Musich, Olson, Tabb, Young 

Regular Meeting adjourned at 9:04 PM 



 Minneapolis Park and Recreation Board 

 

Regular Meeting 

 

2117 West River Road N 

 Minneapolis, MN  55411 

 www.minneapolisparks.org 

 
   

March 4, 2015 ~ Agenda ~ Wednesday 5:00 PM 

Meeting Times are subject to change based on discussion from previous meetings. 

 

I. CALL TO ORDER 

 Liz Wielinski President, Commissioner District 1 
 Scott Vreeland Vice President, Commissioner District 3 
 Brad Bourn Commissioner District 6 
 John Erwin Commissioner At Large 
 Meg Forney Commissioner At Large 
 Steffanie Musich Commissioner District 5 
 Jon Olson Commissioner District 2 
 Anita Tabb Commissioner District 4 
 Annie Young Commissioner At Large 

II. APPROVAL OF AGENDA 

III. APPROVAL OF MINUTES 

Wednesday, February 18, 2015 

IV. REPORTS OF OFFICERS 

 Jayne Miller, Superintendent 

V. REPORTS OF APPOINTEES TO OUTSIDE BOARDS, COMMISSIONS OR 
COMMITTEES 

VI. 5:30 p.m. OPEN TIME 

Persons wishing to speak can call in before 3:00 p.m. on the day of the meeting by calling 
612-230-6400 to be placed on the agenda or can sign up at the Board meeting prior to the 
start of "Open Time". As stated in Board Rules “Open Time” shall not exceed a total of 15 
minutes with up to three minutes allowed for citizen testimony, with the time limit to 
be allotted by the President. 

VII. CONSENT BUSINESS 

(All items on the Consent Agenda are considered to be routine and have been made available to 
Commissioners prior to the meeting; the items will be enacted by one motion. There will be no 
separate discussion of these items unless a Commissioner so requests, in which event the item 
will be removed from this Agenda and considered under separate motion.) 
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7.1 That the Board adopt Resolution 2015-137 captioned as follows: 

Resolution 2015-137 

Resolution Authorizing Approval of Contracts for the Purchase of Trees as 
Requested  Per O.P. #8060 at an Estimated Total Expenditure of $900,000 

7.2 That the Board adopt Resolution 2015-138 captioned as follows: 

Resolution 2015-138 

Resolution Approving the Negotiated Full, Final and Complete Settlement with 
Future Medical Expenses Closed and an Employment Release as Discussed in a 
Closed Session on March 4, 2015 for Work Injuries Sustained While Working for 
the Minneapolis Park and Recreation Board 

VIII. REPORTS OF STANDING COMMITTEES 

A.  Planning Committee 

8.A.1 That the Board adopt Resolution 2015-121 captioned as follows: 

Resolution 2015-121 

Resolution to Approve the Master Plan for Nokomis-Hiawatha Regional Park 

8.A.2 That the Board adopt Resolution 2015-133 captioned as follows: 

Resolution 2015-133 

Resolution Approving the Master Plan for Theodore Wirth Regional Park 

B.  Administration and Finance Committee 

8.B.1 That the Board adopt Resolution 2015-135 captioned as follows: 

Resolution 2015-135 

Resolution Amending Professional Services Agreement #C-37983 with Miller 
Dunwiddie Architecture Related to the Existing HVAC System Evaluation at 
Minnehaha Park Refectory in the Amount of $1,000 for a New Contract Total of 
$96,500 

IX. UNFINISHED BUSINESS 
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9.1 That the Board adopt Resolution 2015-139 captioned as follows: 

Resolution 2015-139 

Resolution Determining that the Minneapolis Park and Recreation Board (MPRB) 
Will Not Pursue Tunnel Crossing Options for the Southwest Light Rail Transit 
(SWLRT) Project; Approving a Memorandum of Understanding with the 
Metropolitan Council that 1) Establishes a Process that Recognizes Parks and 
Park Resources in the Transit Project Development Process, 2) Outlines a Process 
for Collaboration Between the Southwest Project Office and MPRB on Design of 
Bridge Crossings at the Kenilworth Channel, and 3) Results in an Agreement 
Between the Metropolitan Council and the MPRB to Facilitate Approval and 
Construction of the SWLRT Project; and Authorizing the Superintendent to 
Initiate Agreements with Metropolitan Council to  Reimburse the MPRB for Costs 
Related to Its Work on the SWLRT Project and the Blue Line Light Rail Transit 
Extension (Bottineau) Project ; 

X. NEW BUSINESS 

XI. PETITIONS AND COMMUNICATIONS 

11.1 MPRB Construction Permits - 2015 Permit Log 1/17/15 Thru 2/17/2015  
11.2 Planning Project List - March 2015  

XII. ADJOURNMENT 



  

9.1.a

Packet Pg. 596

A
tt

ac
h

m
en

t:
 M

P
R

B
-C

o
u

n
ci

l  
M

O
U

 2
-2

6-
15

  (
20

15
-1

39
 :

 S
W

L
R

T
 K

en
ilw

o
rt

h
 C

h
an

n
el

 C
ro

ss
in

g
)

MEMORANDUM OF UNDERSTANDING 
 
 

 This Memorandum of Understanding is between the Minneapolis Park & Recreation 
Board (MPRB) and the Metropolitan Council as of March 12, 2015.    
 
 
WHEREAS, 
 

1. The Metropolitan Council has authority under Minnesota Statutes sections 473.399 to 
473.3999 to plan, design, acquire, construct and equip light rail transit (LRT) 
facilities in the seven-county metropolitan area, as defined in Minnesota Statutes 
section 473.121, subdivision 2.  Further, the Metropolitan Council has authority under 
Minnesota Statutes section 473.405, subdivision 4, and other applicable statutes, to 
engineer, construct, equip, and operate transit systems projects, including LRT, in the 
metropolitan area. 
 

2. The Metropolitan Council is developing the Southwest Light Rail Transit (SWLRT) 
Project, a proposed approximately 15.8 mile extension of the METRO Green Line, 
which would operate from downtown Minneapolis to Eden Prairie.   

 
3. The Metropolitan Council is working cooperatively with the Hennepin Country 

Regional Rail Authority (HCRRA) on the Bottineau Light Rail Transit (BLRT) 
Project, a proposed approximately 13 mile extension of the METRO Blue Line, 
which would operate from downtown Minneapolis to Brooklyn Park. 

 
4. The MPRB is responsible for maintaining and developing the Minneapolis Park 

system to meet the needs of Minneapolis citizens and is the official with jurisdiction 
relating to Section 4(f) for park and recreational areas within its jurisdiction. 

 
5. LRT projects involve numerous statutory and regulatory processes and coordination 

or engagement between multiple government units or other entities.  The Parties 
discussed these processes with respect to property owners of park and recreation 
areas.  A summary of those discussions is attached as Attachment A.  Attachment B is 
a visual representation of the coordination of these activities. 

 
6. The SWLRT Project’s current scope and budget include the use of bridges to cross 

the Kenilworth Channel for freight rail, LRT and the Kenilworth Trail.  The Parties 
discussed process and design considerations in the event the final design utilizes a 
bridge crossing.  These process and design considerations are set forth in Attachment 
C. 
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By        
Its: Secretary 
 
Date        

 
Date   

 

 
 
 
MINNEAPOLIS PARK & RECREATION 
BOARD 
 
By       

 
M
 
 

 

Its:  President 

ETROPOLITAN COUNCIL 

By        
Its:  Regional Administrator 
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NOW THEREFORE, the Parties set forth their understandings as follows: 
 

1. The Metropolitan Council agrees to the terms and processes outlined in 
Attachments A and B with respect to park and recreation areas under the 
jurisdiction of the MPRB. 

 
2. The Metropolitan Council and the MPRB agree to the Kenilworth Channel 

Crossing Process and Design Considerations for Bridge Concepts as outlined in 
Attachment C.  

 
3. The MPRB agrees to work with the Metropolitan Council to facilitate the approval 

and construction of any LRT project. 
 

4. .Nothing in this MOU shall be construed as limiting or affecting the legal 
authorities of the Parties, or as requiring the Parties to perform beyond their 
respective authorities. 

 
5. The Parties acknowledge that the planning and construction of any LRT project 

will require numerous federal, state, and local processes, approvals and funding 
commitments.  The SWLRT Project is currently in the Project Development phase 
of the federal New Starts program and a substantial amount of design, engineering, 
environmental review, and funding commitments must occur before construction 
can begin.  Any LRT project cannot proceed without the issuance of the Record of 
Decision by the FTA and funding of the Project, including the Full Funding Grant 
Agreement from the FTA.   

 
6. Nothing in this MOU shall require the Metropolitan Council or the MPRB to take 

any action or make any decision that will prejudice or compromise any processes 
required under state or federal environmental or other laws or regulations.  This 
MOU further does not limit the alternatives or mitigative measures that the 
Metropolitan Council may undertake in the development and construction of any 
LRT project.   
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Approved as to form: 
 
 
Attorney 
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Attachment A 
LRT Project Coordination 

Park and Recreation Areas 

Attachment B outlines critical coordination opportunities and process changes that will be implemented 

by the Metropolitan Council with property owners of park and recreation areas. These processes are 

designed to support the protection of park and recreation areas by fully integrating consideration of 

these important resources into project development, engineering and construction processes and 

activities. This includes exercising full authority under the National Environmental Policy Act of 1969 

(NEPA), the Minnesota Environmental Policy Act (MEPA) and Section 4(f) of the Department of 

Transportation Act of 1966.  Specifically, these coordination opportunities ensure the protection of park 

and recreation areas are addressed early under these processes and continue through the construction 

of the LRT project. The exhibit identifies five new coordination opportunities and process changes (see 

below) that will be incorporated into the appropriate Metropolitan Council’s LRT Project Office 

Procedures. The Metropolitan Council agrees to update these administrative procedures effective 

March 12, 2015. 

Coordination Opportunities and Process Changes 

1. Scoping and Planning Engagement: In accordance with NEPA and Section 4(f) requirements, the

lead project agency(ies) will work with park and recreation area property owners to identify

park properties and conduct a preliminary review of potential impacts to parks and Section 4(f)

avoidance and mitigation alternatives during the scoping and planning process. Since this

element of the process would likely be led by the responsible regional railroad authority, the

Metropolitan Council will coordinate with the regional railroad authority to address issues and

concerns for park properties during the scoping process and review the Scoping Report and/or

applicable planning documentation on park and recreation areas when it assumes responsibility

for the project.

2. Park and Recreation Area Issue Resolution Team (IRT): In addition to other identified IRTs, there

will be an IRT specifically focused on park and recreation areas within the project study area.

The IRT will be comprised of property owners of those park and recreation areas in the project

study area. The purpose of the IRT will be to incorporate the protection of park properties and

the Draft Section 4(f) Evaluation into the design adjustment process. The IRT process will also

include other applicable topics that would involve affected park properties, including but not

limited to design adjustments, Section 106 status, Section 4(f) status, NEPA/MEPA status,

Municipal Consent Plans, and 30% design plans.

3. Park and Recreation Area Property Owner Resolution: Prior to the Metropolitan Council action

to adopt the scope and budget initiating the Municipal Consent process, the park and recreation

area property owner may take a resolution indicating its position on the project scope and

budget.

4. Park and Recreation Area Property Owner Notification of Changes: If, during the Municipal

Consent process, the Metropolitan Council, city , town, or county propose  a substantial change

to the preliminary design plans for a park or recreation area, the Metropolitan Council will notify
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the park and recreation area property owner of the proposed change and identify the next steps 

and timeframe in the Municipal Consent process, thereby allowing the property owner to 

provide input to the Council, city, town, or county.    

5. Advanced Design Meetings: Park and recreation area property owners will have the opportunity 

to participate in the advanced design process including design coordination on project elements 

that impact park and recreation areas, as well as conducting 60% and 90% design plan reviews.   

9.1.b
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SCOPING

PROJECT DEVELOPMENT

ENGINEERING

CONSTRUCTION

PROJECT ACTIVITIES SECTION 4(f) 

FEIS
ROD / Determination of Adequacy

30-60% ENGINEERING

0-10% CONCEPTUAL ENGINEERING

90% ENGINEERING

100% ENGINEERING

Initiate Consultation

Review Draft Final Eval.  

Final 4(f) Evaluation
(Standalone or in FEIS)  

4(f) Finding (In ROD)  

Official With Jurisdiction (OWJ) 
Coordination
- Temp. Occupancy
- Use
- De minimis
- Constructive use 
Includes written OWJ response

Section 106 Agreement

Implement Mitigation Implement Mitigation Implement Mitigation

SECTION 106

Draft 4(f) evaluation in DEIS
+ Public Comment Period

BAC/CAC/CMC Resolutions on scope & budget

SDEIS

+ Public Comment Period

As needed for new potential 
significant impacts not included 
in DEIS Survey Work / Reporting

Ongoing Consultation
- Design review/input
- Determination of effect
- Mitigation developmentDESIGN ADJUSTMENT PROCESS (Lead: Met Council)

ADVANCED DESIGN PROCESS

PARK AND REC AREA 
ISSUE RESOLUTION TEAM (IRT) 
In addition to regular IRTs, to incorporate 
park properties and draft 4(f) evaluation 
into design adjustment process
(w/ park owners and project office)

IRT presentations as requested 
by stakeholders: 
- design adjustments
- 106 status
- 4(f) status
- NEPA status
- Municipal Consent plans
- 30% plans

PARK AGENCY RESOLUTION
On park and recreation area 
impacts based on current design

PARK AND REC AREA PROPERTY 
OWNER NOTIFICATION
Notice of any changes to municipal consent 
plans that may impact park and rec areas

ADVANCED DESIGN MEETINGS
Address park properties in design process 
(with park owners and project office) 
including:
- design coordination
- 60% plan review
- 90% plan review

SCOPING ENGAGEMENT
Identify park properties and 
preliminary review of park impacts

2

3

4

5
5 Advanced Design Meetings

+ Public Comment Period
DEIS (Lead: Regional Railroad Authority)

Existing New

COORDINATION OPPORTUNITIES

SUPPLEMENTAL DRAFT 
4(f) EVALUATION 
As needed for new park/rec 
area use

+ Public Comment Period

Attachment B: LRT Project Coordination
Parks and Recreation Areas

COORDINATION ON PARK AND REC 
ISSUES WITH PROPERTY OWNERS
(Lead: Regional Railroad Authority)

1

1

DEIS: Draft Environmental Impact Statement
FEIS: Final Environmental Impact Statement
OWJ: Official With Jurisdiction
ROD: Record of Decision
SDEIS: Supplemental Draft Environmental 
   Impact Statement

ACRONYMS:

MUNICIPAL CONSENT
Met Council action to adopt scope & budget

Municipal Consent plans released

City/County approval/disapproval

Park & Rec Area Property Owner Notification4

Issue Resolution Teams (IRTs)2

Park Agency Resolution3

New significant impact

New park use

Initiate Consultation

9.1.c
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Attachment C 
Kenilworth Channel Crossing 

Process and Design Considerations for Bridge Concepts 
20 February 2015 
 
 
Overview 
To aid in advancing the design of bridge concepts for the crossing of the Kenilworth Channel, this 
document frames a process of collaboration between the Southwest LRT Project Office (SPO) and the 
Minneapolis Park and Recreation Board (MPRB) and outlines a set of parameters intended to guide 
further exploration of bridge concepts beginning with a conceptual perspective and eventually arriving 
at a mutually supportable design.  
 
In describing both a process to follow as well as design principles, it is understood there is work that has 
been accomplished  and additional work that will continue using the design principles outlined in this 
attachment. The goals of this effort are to: 
 

 encourage collaboration between SPO and MPRB in defining design directions that satisfy 
concerns raised by MPRB in its review of the SWLRT alignment in the area of the Kenilworth 
Channel; 

 incorporate strategies or features in the design of a bridge that respond to findings of MPRB’s 
study of channel crossing concepts; and 

 allow for the eventual implementation of bridge crossings of the channel for freight rail, light 
rail, and the Kenilworth Trail in ways that maintain the feasibility, budget and schedule of the 
SWLRT project. 

 
In pursuing a process focused on design, SPO and MPRB recognize the effort to be more aspirational 
than prescriptive. Steps of the design process may focus on history, user experience, environmental 
context, or structure relationships in varying ways. 
 
 
Process 
The process pursued in the design of the bridges recognizes concurrent and ongoing required reviews 
facilitated by SPO and other project design work in the same corridor, some of which may influence 
bridge designs as a result of proximity to the Kenilworth Channel. Bridge design activities will be 
coordinated to align with existing schedules established by SPO for Section 4(f) and Section 106, and the 
Kenilworth Landscape Design Consultant activities. Schedules for those processes will be defined 
separately from this document. 
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Kenilworth Channel Crossing 
Process and design considerations for bridge concepts  page 2 

 
Bridge concepts and design refinements will be presented by SPO as a part of meetings that address 
topics related to the Kenilworth corridor or areas near the Kenilworth Channel that are influenced by 
the alignment of SWLRT. For these efforts, MPRB staff may participate in presentations to support the 
design. 
 
SPO and MPRB commit the resources of key staff to effect the process of creating a supportable bridge 
design. 
 

 
 
Design Milestones 
Work related to bridge design will begin immediately and be pursued according to the following 
schedule (note that reviews noted above will be required as a part of the schedule described below; 
note also that the term “bridge,” as used in the following table, may apply to any configuration of single 
or multiple bridges required for the channel crossing): 
 

Task Milestone Responsible Party Anticipate Schedule 

1 Establish design criteria, environmental SPO/MPRB Q1 2015 
mitigation strategies, and concept 
directions (narrative descriptions) 

2 Review and finalize design criteria, SPO/MPRB  
environmental mitigation strategies, and 
narrative concepts; compare to directions 
from previous bridge design work 

3 Explore initial design directions based on SPO  
narrative concepts 

4 Develop a range of bridge design SPO  
concepts 

5 Update MPRB Board of Commissioners SPO/MPRB  
on bridge design process; gain input on 
preferred directions 

6 Coordinate with ongoing Section 4(f), SPO  Ongoing 
Section 106 and Kenilworth Landscape 
Design Consultant activities 

6 Select a preferred bridge design direction MPRB  

7 Develop 60 percent bridge design SPO  
documents 

8 Conduct 60 percent formal reviews MPRB Q3 2015 

9 Develop 90 percent bridge design SPO  
documents 

10 Conduct 90 percent formal reviews MPRB Q1 2016 

11 Complete final bridge design SPO Q2 2016 

 
The tasks described will be pursued collaboratively to the extent practicable, with production work 
related to concept documentation, design refinements, and presentation materials being the primary 
responsibility of SPO with coordination and review by MPRB. 
 

9.1.d
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Kenilworth Channel Crossing 
Process and design considerations for bridge concepts  page 3

 
 

9.1.d

Design Principles 
The design of the bridge crossing may introduce forms other than those defined in previously shared 
bridge design concepts. The process should result in distinct bridge concepts that can be assessed for 
their ability to resolve impacts identified by MPRB in its process of studying tunnel alternatives. 1 
 
The bridge designs may follow the following conceptual design principles: 
 

a) Bridges are defined primarily by structural design requirements, and considering, at a 
minimum: 

a. Separation of freight, LRT, and trail bridges 
b. Exploration of pier and deck configurations aimed at reducing piers in the 

channel while maintaining desired vertical clearances in the channel 
c. Use of other structure types based on structural requirements (loading, 

deflection) 
b) Bridges are defined primarily by the context of the channel and its users, and 

considering, at a minimum: 
a. User-focused experience with few or no penetrations of the channel 
b. Elimination of roosts on the underside of the bridge or piers 
c. Minimization of continuous deck expanse in order to bring more light to channel 

c) Bridges are defined primarily by the context of the Grand Rounds, and considering, at a 
minimum: 

a. Reference to other bridges in the Chain of Lakes Regional Park, using the form, 
scale, materials, color, and details to influence the design without mimicry 

b. Creation of a contrast with historical channel elements (WPA walls) to clearly 
separate the newly introduced structures from those elements currently 
considered contributing to its historic nature 

c. Recognition that there was no trail bridge at this location, that the railroad 
bridge that was constructed does not match other nearby railroad bridges, and 
that new bridges may not need to reference those other structures 

d) Bridges are defined primarily by their relationships to one another, and considering, at a 
minimum: 

a. Creation of a series of bridges all based on the same structural system, style, 
mass, and detail (no distinction by use) 

b. Establishment of freight and rail bridges based on the same structural system, 
style, mass, and detail, with a trail bridge employing a different structural 
system, style, mass, and detail (distinction by use) 

c. Creation of a “family” of structures, focused on coherency but allowing each to 
be different based on structure type and use 

 

Through the Section 106 consultation process, directions for bridge form, configuration, and details have 
been proposed and may be incorporated into the conceptual design principles described above, 
including: 
 

a) Related to Bridge Concepts: 

                                                        
1 The MPRB undertook a study of the channel crossing and determined visual quality and noise as the 
MPRB’s highest priorities for consideration in the design of the bridge. 
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Kenilworth Channel Crossing 
Process and design considerations for bridge concepts  page 4 

 
a. Design investigation in coordination with Section 106 process and Secretary of 

Interior Standards 
b. Tested with structural engineering 

b) Aesthetic Considerations 
a. Space for banks between abutments and water 
b. Symmetry 
c. Consistency of elevations: curbs, railings and fencing 

c) Summary of Consulting Party input (Nov. 2014) 
a. Maximize natural light between bridges 
b. Importance of bank engagement: vegetation restoration and bank walls; bridge 

abutments and retaining wall 
c. Create more space for skiers and kayakers 
d. Natural materials, dark colors 
e. Utilitarian, non-ornamental 
f. Re-interpretation of existing bridge 
g. Modern construction techniques 

  

Designs shall demonstrate the relationship to the concepts framed (or as refined through the process) 
through illustrations and supporting narrative descriptions and be augmented by precedent images or 
other information supportive of the concept. 
 
My Passport for Mac:michaelschroeder:Desktop:Minneapolis Park and Recreation Board:SWLRT:Kenilworth Crossing bridges, process and 
design, 20150218.docx 
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March _, 2015 

Minneapolis Parks and Recreation Board 
Superintendent Jayne Miller 
21 17 W River Road 
Minneapolis, MN 55411 

Re: Engineering Cons ultant's Report on the Kenilworth C ha nnel 

Dear Superintendent Miller: 

This letter is a follow-up to recent discussions between the Metropolitan Council (Council) and the Minneapolis 
Park and Recreation Board (MPRB) about the Kenilworth Channel and 4(t) analysis under Section 4(f) of the 
Depa11ment of Transpo1tation Act of 1966. The MPRB is an official with jurisdiction under the federal 4(f) 
statutes and regulations and hired an engineering consultant to study a tunnel option under the Kenilworth 
Channel. 

The Council will benefit from analysis conducted by the Park Board commissioned engineering study to further 
eva luate tunnel alternatives under the channel. This information will help inform the 4(f) analysis that will be 
addressed in the Supplemental Environmental Impact Statement (SDEIS) and the final 4(f) analysis. The 
Council proposes the following: 

I . To help cover the costs of the MPRB's consultant study, the Council will reimburse the MPRB: (a) 
fifty percent (50%) of the MPRB's engineering consultant costs or $250,000, whichever amount is less; 
and (b) $2 1,500 for M PRB staff work associated with the preparation of that repo1t. The $21,500 is in 
addition to the reimbursement for engineering consultant costs. 

2. The MPRB will provide the Council with a copy of the repo11 and any underlying data that may have 
been collected for the repo1t if those data will help the Council complete its 4(t) analysis. 

3. The MPRB wi ll submit an invoice with supporting documentation showing actual MPRB expenditures 
for the consultant repo1t. 

4. The Council will reimburse the MPRB within thirty days after receiving the invoice and supporting 
documentation. 

5. The Council will reimburse the MPRB for any future MPRB staff work performed on behalf of the 
SWLRT Project consistent with the Project's standard protocol for reimbursement of Project partners' 
staff work and pursuant to the terms of a future Master Funding Agreement and Subordinate Funding 
Agreements between the MPRB and the Counci l. 

If this reimbursement proposal is acceptable to the MPRB, please sign below and return a copy of this letter to 
me for the Council's contract files. 

Accepted on behalf of the Sincerely, 
Minneapolis Park and Recreation Board 

Patrick P. Born 
Regional Administrator By: -------------
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4. Materials from Official With Jurisdiction Meetings, February and March 2015 (agenda, notes, 

handouts) 



 

 

 

 

 

 

 

 

 

 

This	page	intentionally	left	blank.	



 

 

 

Minneapolis Park and Recreation Board Meeting February 13, 2015 
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Meeting Title: Section 4(f) Coordination – Parks within the City of 
Minneapolis 

 
Date: 02/13/2015 Time: 1:00 p.m. Duration: 1.5 hour 
Location: SPO Conf. Rm. A 

Call in #: 1 (872) 240-3412; code: 751-213-109 
GoToMeeting:     https://global.gotomeeting.com/join/751213109 

Meeting called by: Nani Jacobson, Assistant Director, Environmental & Agreements 
Invitees: MPRB: Jennifer Ringold, Renay Leone, Michael Schroeder 

City of Minneapolis: Paul Miller 
Hennepin County: Kimberly Zlimen 
FTA (phone): Maya Sarna, Amy Zaref 
SPO: Jim Alexander, Ryan Kronzer, Mark Bishop, Jeanne Witzig, Leon 
Skiles, Michael Hoffman (phone) 

Purpose of Meeting: Discuss 4(f) properties under jurisdiction of the City and/or MPRB, 4(f) 
process and analysis. 

 

Agenda 
1:00 – 1:05 pm 1.   Welcome and Introductions 
1:05-1:15 pm 2.   Overview of Section 4(f) Requirements (handout) 
1:15 – 1:30 pm 3.   Overview of SWLRT 4(f) Process (handout) 
1:30 – 2:00 pm 4. Section 4(f) Properties within the City of Minneapolis and the Project Study Area – 

with potential Section 4(f) Use, de minimis Use or Temporary Occupancy (handout): 
a. Kenilworth Lagoon Recreational Easement (MPRB/City of Minneapolis) 
b. Cedar Lake Park – East Cedar Beach (MPRB) 
c. Cedar Lake Park – Cedar Lake Junction (MPRB) 
d. Bryn Mawr Park (MPRB) 

2:00 – 2:15pm 5. Section 4(f) Properties within the City of Minneapolis and the Project Study Area – 
with potential proximity impacts (handout): 
a. Alcott Triangle (MPRB) 
b. Park Siding Park (MPRB) 
c. Lake of the Isles Park (MPRB) 

2:15 – 2:30pm 6. Next Steps 
a. Continued Coordination 
b. Review and discussion of Preliminary Section 4(f) Determinations 
c. Consultation on Mitigation 
d. Meetings: 

i. February 20, 2015 from 1:00-2:30 
 

1 

https://global.gotomeeting.com/join/751213109
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ii. February 27, 2015 from 2:00-3:30 
iii. March 6, 2015 – not scheduled 

 

 
 

 

 DISCUSSION: 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

 
 ACTION ITEMS: PERSON RESPONSIBLE: DEADLINE: 

    

    

    

    

    

 



SIGN-IN SHEET 

Section 4(f) Officials With Jurisdiction Coordination Meeting 
February 13, 2015 1 :00 - 2:30 

Name Organization Email Phone 
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Meeting Title: Section 4(f) Coordination – Parks within the City of 
Minneapolis – MEETING NOTES 

      
Date:  02/13/2015 Time: 1:00 p.m. Duration: 1.5 hour 

Location: SPO Conf. Rm. A  

Call in #: 1 (872) 240-3412; code: 751-213-109 
GoToMeeting: https://global.gotomeeting.com/join/751213109 

Meeting called by: Nani Jacobson, Assistant Director, Environmental & Agreements  

Attendees: MPRB: Jennifer Ringold, Renay Leone, Michael Schroeder 

City of Minneapolis: Paul Miller 

Hennepin County: Kimberly Zlimen, Jessica Galatz, Nelrae Succio (phone) 

FTA (phone): Maya Sarna, Amy Zaref 

SPO: Jim Alexander, Ryan Kronzer, Mark Bishop, Jeanne Witzig, Leon 
Skiles (phone), Michael Hoffman (phone), Kim Proia, Rachel Haase  

Purpose of Meeting: Discuss 4(f) properties under jurisdiction of the City and/or MPRB, 4(f) 
process and analysis. 

Agenda  
1:00 – 1:05 pm 1. Welcome and Introductions  

1:05-1:15 pm 2. Overview of Section 4(f) Requirements (handout) 

1:15 – 1:30 pm 3. Overview of SWLRT 4(f) Process (handout) 

1:30 – 2:00 pm 4. Section 4(f) Properties within the City of Minneapolis and the Project Study Area – 
with potential Section 4(f) Use, de minimis Use or Temporary Occupancy (handout): 

a. Kenilworth Lagoon Recreational Easement (MPRB/City of Minneapolis)  
b. Cedar Lake Park – East Cedar Beach (MPRB) 
c. Cedar Lake Park – Cedar Lake Junction (MPRB) 
d. Bryn Mawr Park (MPRB) 

2:00 – 2:15pm 5. Section 4(f) Properties within the City of Minneapolis and the Project Study Area – 
with potential proximity impacts (handout): 

a. Alcott Triangle (MPRB) 
b. Park Siding Park (MPRB) 
c. Lake of the Isles Park (MPRB) 

2:15 – 2:30pm 6. Next Steps  

a. Continued Coordination 
b. Review and discussion of Preliminary Section 4(f) Determinations 
c. Consultation on Mitigation 
d. Meetings: 

i. February 20, 2015 from 1:00-2:30 
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ii. February 27, 2015 from 2:00-3:30 
iii. March 6, 2015 – not scheduled 

 

 
 

 
DISCUSSION:  

 1. Welcome and Introductions  

 2. Overview of Section 4(f) Requirements 

• 
• 

• 

• 

• 

• 

• 

• 

• 

Refer to handout titled “Section 4f of the Department of Transportation Act Overview” 
Section 4(f) is a DOT law that prohibits transportation projects from using a qualifying park/recreation 
area, historic site, or wildlife/waterfowl refuge unless there is no prudent and feasible avoidance 
alternative or the use would be de minimis 

The 4(f) evaluation to date in the Draft EIS identified all 4(f) properties that would be impacted by the 
project 

The list of impacted properties has been updated based on advances in design – able to avoid some 
properties, some information was corrected, and some new 4(f) properties that could be impacted were 
identified  
“Use” is permanent incorporation of any portion of a 4(f) property into a project through the fee simple 
acquisition of the property or acquiring a property right that allows permanent access to the property 
(e.g., easement)  
See handout for other definitions of impacts under Section 4(f) including: 
o 
o 
o 

Constructive use  
De minimis impact 
Temporary occupancy  

Eligibility requirements for a 4(f) park/recreation area include: 
o 
o 

Primary purpose of the property is recreation  
Property is publically owned, publically accessible, and of local significance 

Who is the Official with Jurisdiction (OWJ) for 4(f) properties?  
o 
o 

Parks: the agency/agencies that own or administer the 4(f) property 
Historic sites: State Historic Preservation Office (SHPO) 

How are Section 4(f) and Section 106 related?  
o The Section 106 process determines the eligibility of historic/archaeological resources for 

potential 4(f) protection and the level of 4(f) use 

 3. Overview of SWLRT 4(f) Process 

• 
• 

• 

Refer to handout titled “Southwest LRT Section 4(f) Process” 
The Draft EIS included a Draft Section 4(f) Evaluation with a comment period 
o The Department of Interior (DOI) commented on the 4(f) evaluation but did not say it needed to 

be redone 
Following the publication of the Draft EIS, the Locally Preferred Alternative (LPA) underwent design 
adjustments as the Project advanced from conceptual design to preliminary design 
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o 

o 

There were significant changes during that time (e.g., changed location of freight rail – went from 
relocation to co-location, which required a Supplemental Draft EIS (SDEIS)) 
Process concluded in July 2014 and the Metropolitan Council adopted the project’s scope and 
budget 

• 

• 

• 
• 

Preliminary Engineering (PE) plans identified historic properties, started to identify avoidance, 
minimization, and mitigation measures 
Currently the project is in the impact determination stage for historic properties (106 process) 
o Will be working with SHPO on the Kenilworth Lagoon/Channel and Grand Rounds Historic 

District 
The SDEIS will be published with an update to the Draft 4(f) Evaluation  
The Final EIS and Record of Decision (ROD) will include a Final Section 4(f) Evaluation and 
Determination 

 2. Section 4(f) Properties within the City of Minneapolis and the Project Study Area – with potential Section 
4(f) Use, de minimis Use, or Temporary Occupancy: 

• Refer to handout titled “Southwest LRT Project: Current Preliminary Status of Section 4(f) Park 
Properties within the City of Minneapolis”  

3. Kenilworth Lagoon Recreational Easement (MPRB/City of Minneapolis)  
• 

• 

• 

Per Nani: Project has the easement from 1912 with City and MPRB for recreational use of the 
channel, therefore considers both as Officials With Jurisdiction (OWJ) 
Clarification from MPRB:  

o 
o 
o 

o 

o 

Condemned right-of-way for channel for park purposes 
Condemnation by the Park Board (separate from the City) 
Agreement was between the Park Board and the parties named in the condemnation (two 
railroads and an individual)  
Language in condemnation was likely along the lines of “City acting by and through” 
(needs to be verified) 
City was not signatory to agreement  

o MPRB legal counsel can be engaged to help explain relationship  
There is overlap between the recreational easement and the Grand Rounds Historic District  

o The Kenilworth Lagoon (as part of the Grand Rounds Historic District) will be forwarded 
in the Section 4(f) analysis under two distinct property classes—the historic property and 
the easement property. 
 

 

The historic property definition received an “adverse effect” determination under 
the Section 106 process; therefore, an individual Section 4(f) evaluation will be 
prepared under a non-de minimis “use” analysis. The MPRB “jacked box” tunnel 
alternative will be evaluated within this individual evaluation process.   
FTA and the SPO believe the easement property definition may be forwarded 
under a de minimis “use” analysis.   

o 

o 

Action: FTA and SPO would like feedback from MPRB on the type of use under 
Section 4(f)- specifically for the easement property.  
If it is a de minimis use: document in project file and move forward with design (would 
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need written concurrence from OWJ for completion of documentation) 
o If it is a non-de minimis use: prepare an individual 4(f) evaluation 

• 

• 

• 

All construction and permanent impacts stay within the combined boundary of the BNSF and 
HCRRA parcels 

o

o

o

 Parcel lines are based on Alta land survey and the project has full title work for the 
parcels (worked with MnDOT right-of-way staff to obtain titles, etc.)  

a. Action: MPRB requested the final title work 
 The easement overlaps the BNSF and HCRRA properties in the channel area  

a. New (replacement) piers placed in channel are being discussed as part of 
the 106 process 

 There will be temporary impacts to the channel as part of construction – the project is 
further defining what these impacts would be based on design and construction plans 

There will be a Section 4(f) use – permanent incorporation of piers into the channel in the 
recreational easement  

o 
o 

The piers will be in different location than the current piers 
There may be fewer piers that currently exist based on the design of the bridge. Longer 
spans are being considered as part of the evaluation (longer spans would require larger 
structures) 

FTA (Maya):  
o

o

o

o

 The OWJ will have multiple opportunities to comment and provide input on how the 4(f) 
evaluation should move forward, including input on mitigation and avoidance 
alternatives 
 FTA needs to understand how the MPRB wants to move forward for the easement 
property definition. 
 The easement is essentially receiving double analysis (from both the park/recreation and 
historic sides of Section 4(f))  
 FTA believes the impact would qualify as de minimis as the project would not change 
any attributes related to why the easement was provided (recreational use) but 
understands that the MPRB has a significant view on it too 

4. Cedar Lake Park – East Cedar Beach (MPRB) 
• There was a memorandum of understanding (MOU) between the City and Met Council last year 

to determine improvements as part of project, which included: 
o Improvements to access to East Cedar Beach: wayfinding kiosks, improving connection 

to beach (walkway connection from 21st Street station area to the beach) 
a. Stakeholder process last summer 
b. Incorporate into municipal consent documents and then plans 

• Key issue: Sidewalk would transition from public street to MPRB property. Action: Would it be 
a city sidelwalk or owned by the MPRB? 

o Could stop the sidewalk short of MPRB property but that might not accomplish the intent 
of the MOU 

o Ownership of the sidewalk on park property will inform 4(f) engagement.  
o If owned by others than MPRB – What type of use does the MPRB consider that (de 
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minimis or non-de minimis)? 
o 

o 

If the sidewalk were owned by the MPRB then it would likely be a Temporary 
Occupancy under 4(f) 
Issues to consider:  

a. The City would most likely do snow removal on its part of the sidewalk 
b. The MPRB would be doing snow plowing on the Kenilworth Trail 

• 

• 

FTA and SPO seeking feedback from MPRB on the type of Section 4(f) analysis to forward for 
this property, regardless of ownership decisions. 

The BNSF parcel nearby is about 52 feet wide 
o 

o 

The MPRB believes that in the 1950s BNSF transferred a piece of the parcel to the 
MPRB and reiterated that they would like to see the title work  
The Project is currently proceeding as if BNSF owns the whole parcel 

5. Cedar Lake Park – Cedar Lake Junction (MPRB) 
• 
• 

• 
• 
• 

• 

The existing North Cedar Lake Trail is within park property  

Current design has Cedar Lake Trail crossing over the Kenilworth Trail on a bridge structure and 
tying into the existing trail network  
The bridge structure would start on HCRRA property and extend onto MPRB property  

The revised trail alignment and new bridge structure would be on park property 

Action: Who is going to own it? 
o If the MPRB owned the pedestrian overpass, then the impact would be temporary 

occupancy during construction 
If it were owned by someone else, then it would be temporary occupancy plus de minimis or non-
de minimis useFTA and SPO seeking feedback from MPRB on the type of Section 4(f) analysis to 
forward for this property. 

o Considerations:  
a. The Three Rivers Park District’s ownership of the Cedar Lake Trail 

starts west of Hwy 100 
b. The City built the trail so it is thought of as a City owned trail on others 

property (i.e., MPRB, HCRRA, Three Rivers Park District)  
c. City does inspections  
d. Data will be needed to understand what would be agreed to with 

ownership  
i. Maintenance equipment – need proper bridge design to 

accommodate  
ii. Loring Park bike bridge that connects to Bryant might be an 

example  

6. Bryn Mawr Park (MPRB) 
• 

• 

Luce Line Trail bridge built as part of I-394 project and owned by MnDOT; MPRB does 
maintenance 
Project would be removing existing bridge and replacing it with a bridge on a new alignment 

o Part of MOU discussions last year 
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o The bridge would parallel/sit in MPRB property – some retaining walls and grading 
would be needed to tie back into the existing trail in the park 

• 

• 

• 
• 

• 

SPO would like any information on easements or other documentation regarding how the trail 
bridge sits in the park currently 
The new bridge alignment was put in as placeholder – still need to sort out true alignment of what 
it wants to be 

o

o

 The bridge is meant to minimize the impact to the park as much as possible – there could 
be a more optimal alignment with more impacts to park but that would need to be 
discussed 
 Also need to consider the location of overhead power lines  

Action: Who will own the portion on park property? 
Action: Who will own the portion outside of park property?  

o Up for discussion – MnDOT would prefer not to own the bridge moving forward  

Stations areas will ultimately be owned by the Met Council  

General discussion regarding Section 4(f) Properties with potential Section 4(f) use, de minimis use, or 
Temporary Occupancy 

• 

• 

How do we move along the ownership questions for the sidewalk in Cedar Lake Park – East 
Cedar Beach, the bridge in Cedar Lake Park – Cedar Lake Junction, and the bridge in Bryn Mawr 
Park? 

o Conversations around long term ownership and maintenance responsibilities will take 
longer to figure out but would like to start soon 

Who will own the bridge over the Kenilworth Channel?  
o 
o 

o 

Existing bridges owned by HCRRA (freight rail and trail) 
In the future – freight would be publically owned by an agency to be determined (but not 
HCRRA) 

a. LRT bridge would be owned by the Met Council  
b. Pedestrian bridge ownership is to be determined  

Does easement change parties as well?  
a. Easement tied to title and transfers with title under property acquisition 

or transfer  

 4. Section 4(f) Properties within the City of Minneapolis and the Project Study Area – with potential proximity 
impacts (handout): 
• 

• 

• 

Refer to handout titled “Southwest LRT Project: Current Preliminary Status of Section 4(f) Park 
Properties within the City of Minneapolis”  
Proximity impacts occur when the project is not physically on park property  
o The study area is 350 feet on either side of alignment  

The following parks are within the study area but there will be no physical incorporation of the park 
into the project 
o 
o 
o 

Alcott Triangle (MPRB) 
Park Siding Park (MPRB) 
Lake of the Isles Park (MPRB) 
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• 

• 

Cedar Lake Pkwy is being treated as a historic resource – preliminary finding of no adverse impacts 
based on current design; working with SHPO 
Looking at tunnel under the parkway so there would be a very small shift in elevation (few inches) – 
reestablishment of exiting conditions in terms of freight tracks and trails  

5. Next Steps   
• 

• 
• 

• 

Continued Coordination 
o 

o 
o 

o 

o 

Essential questions that need to be answered for the evaluation in the SDEIS  
 
 

Type of use for the Lagoon easement property 
Ownership questions – might not be possible to have answers in next couple weeks; Nani 
and Maya to discuss 4(f) evaluation for those areas for which we aren’t sure of the 4(f) 
landscape yet 
• 
• 
• 
• 

Don’t want to hold up SDEIS for ownership questions 
MPRB will provide a path to resolve ownership questions  
City will have internal discussion re: their ownership process 
City and MPRB may set up preliminary conversation to discuss 

SPO to provide parcel info to the MPRB  
Would be ideal for FTA if all questions raised today could be answered, otherwise there is a 
chance the 4(f) evaluation would be published and then new information could cause a second 
4(f) evaluation to be needed; FTA would prefer to avoid that 
FTA indicated that MPRB’s can make preliminary determination on how to forward the Section 
4(f) analysis for the properties where ownership determination is unknown currently  
Met Council will be meeting with all OWJs separately (Eden Prairie – Purgatory Creek Park and 
SHPO – historic properties) 

Review and Discussion of Preliminary Section 4(f) Determinations 

Consultation on Mitigation 
o Farther down the road 

Meetings 
o 

o 
o 
o 

February 20, 2015 from 1:00-2:30  
 Planned to be used to discuss the canal right of way easement  

February 27, 2015 from 2:00-3:30 
March 6, 2015 – to be scheduled  
March 13, 2015 – to be scheduled  
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 ACTION ITEMS: PERSON RESPONSIBLE: DEADLINE: 

 Provide title work to MPRB for all areas impacting SPO – Nani Jacobson Complete – 3/3/15 
parks 

 MPRB to provide information requested from SPO MPRB First installation – Complete – 2/16/2015 
on 1/29/2015 Remaining information – TBD  

 Meeting to discuss canal ROW easement All March 

 Determine ownership of ped bridges and East City, MPRB City/MPRB to hold meetings and continue 
Cedar Beach project elements discussion; provide status at next meeting 

 Provide feedback on Channel/Lagoon use(s) MPRB TBD – next few weeks 

 Input on preliminary 4(f) determinations MPRB and City TBD – next few weeks 

 



February 6, 2015 – DRAFT Work in Process 
 

Section 4(f) of the Department of Transportation Act 
Overview 

 
1. What is the intent of Section 4(f)? 
• To prohibit a transportation project from using a qualifying park/recreation area, historic site 

or wildlife/ waterfowl refuge, unless there is no prudent and feasible avoidance alternative 
or the use would be de minimis 

 
2. What is a 4(f) Use? 
• 

• 

• 

• 

The permanent incorporation of any portion of a 4(f) property into a project through the fee 
simple acquisition of the property or acquiring a property right that allows permanent access 
to the property (e.g., easement) 
Use has a greater than de minimis impact (de minimis = no adverse effect to the activities, 
features or attributes of the 4(f) property, after minimization and mitigation) 
A proximity impact (e.g., noise, visual) that substantially impairs use of the property = 
Constructive Use  
A short-term construction use that cannot meet five Temporary Occupancy criteria 
 

3. What is a de minimis impact? 
• (1) For historic sites, a Section 106 finding of no adverse effect or no historic properties 

affected on a historic property, or (2) For parks, recreation areas, and wildlife and waterfowl 
refuges, the project would not adversely affect the activities, features, or attributes 
qualifying a park, recreation area, or refuge for protection under Section 4(f). 

 
4. What is a Constructive Use? 
• Occurs when the transportation project does not incorporate land from a Section 4(f) 

property, but the project’s proximity impacts are so severe that the protected activities, 
features, or attributes that qualify the property for protection under Section 4(f) are 
substantially impaired.  Substantial impairment occurs only when the protected activities, 
features or attributes of the property are substantially diminished.  
 

5. What is a Temporary Occupancy? 
• Temporary occupancies of land that are so minimal as to not constitute a use under 4(f). 

These must meet: 
o 

o 

o 

o 

o 

Duration must be temporary, i.e. less than the time needed for construction of the 
project and no change in ownership of the land 
Scope of work must be minor, i.e. both the nature and magnitude of the changes to the 
4(f) property are minimal 
No anticipated permanent adverse physical impacts, nor will it interfere with protected 
activities, features or attributes of the property 
The land being used must be fully restored (returned to a condition which is at least as 
good as that which existed prior to the project) 
Documented agreement with the official(s) with jurisdiction 

 
6. How is the eligibility of a 4(f) park/recreation area determined? 
• 
• 

Primary purpose of the property is recreation  
Property is publically-owned, publically-accessible and of local significance 



February 6, 2015 – DRAFT Work in Process 
 
 
7. What is an Official with Jurisdiction? 
• 
• 

Parks: Officials with the agency/ies that own or administer the 4(f) property 
Historic sites: SHPO 

 
8. How are Section 4(f) and Section 106 related? 
• 

• 

• 

Section 106 process determines the eligibility of historic/archaeological resources for 
potential 4(f) protection 
Section 106 determines level of 4(f) use (e.g., use + no adverse effect = de minimis; use + 
adverse effect = non-de-minimis 4(f) use) 
106 Agreement documents 4(f) All Possible Planning to Minimize Harm 

 
9. What is a Feasible and Prudent Avoidance Alternative? 
• 
• 
• 

Completely avoids the permanent use of a 4(f) property 
Feasibility: Can be built as a matter of sound engineering 
Prudence: No severe problems that outweigh protecting the 4(f) property, considering: 
o 
o 
o 
o 
o 

 o

Meeting Purpose/Need 
Safety 
Severe impacts (after mitigation) 
Extraordinary costs 
Unique problems/factors 
Cumulative impact of multiple factors 

 
10. What happens if the LPA uses a protected property? 
• FTA issues a 4(f) Evaluation (draft and final), including three required determinations: 
o 
o 

o 

There is No Prudent/Feasible Avoidance Alternative  
All Possible Planning to Minimize Harm has occurred (includes all reasonable mitigation 
measures) 
LPA must have Least Overall Harm compared to other alternatives that have a 4(f) use 

 
11. What is a Least Overall Harm Analysis? 
• 

• 

• 
 

When there is no feasible and prudent avoidance alternative, the comparison of the LPA 
with other alternatives under consideration that would have a use of any 4(f) property 
Comparative criteria used to reach the determination: 
o 

o 

Relative value of and impacts to 4(f) properties, after similar mitigation efforts – criteria:  
 
 

 
 

Ability to mitigate adverse impacts to each 4(f) property 
Relative severity of harm to protected characteristics of the 4(f) properties (after 
mitigation) 
Relative significance of the 4(f) properties 
Views of officials with jurisdiction over the 4(f) properties 

Consideration of substantial problem/s – criteria:  

 
 

 Degree to which the alternative meets P&N 
Magnitude of adverse impacts to non-4(f) resources (after mitigation) 
Substantial cost differences 

Only the alternative/s with the Least Overall Harm may be approved by FTA 

Sources: 23 USC 138; 49 USC 303; 23 CFR Part 774; Section 4(f) Policy Paper (USDOT: July 20, 
2012) 
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Source: Section 4(f) Policy Paper (p. 62; USDOT: July 20, 2012) 
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Source: Section 4(f) Policy Paper (p. 62; USDOT: July 20, 2012) 
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 Southwest LRT  
Section 4(f) Process 
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Southwest LRT Project 

Current Preliminary Status of Section 4(f) Park Properties within the City of Minneapolis 
Section 4(f) 
Property 

Section 4(f) Eligibility/Official with 
Jurisdiction and Potential for 

Permanent 4(f) Use  

Potential for Temporary 4(f) 
Use  

Addressed in 
Draft EIS or 
Draft 4(f) 

Evaluation? 

Addressed in SDEIS 
& Supplemental 

Draft 4(f) Evaluation 

Alcott Triangle 
(park) 

Publicly-owned, publicly-accessible 
park (MPRB) 
• No permanent use 
• Determination of local 

significance pending 
• No long-term proximity impacts 

• No temporary use during 
construction 

Yes Yesa 

Park Siding Park 
(park)  

Publicly-owned, publicly-accessible 
park (MPRB) 
• No permanent use  
• Long-term proximity impacts 

• No temporary use during 
construction 

Yes Yesa 

Kenilworth Lagoon 
(recreation area) 

Permanent publicly-owned 
recreation easement (MPRB/City) 
• Removal of existing freight rail 

and trail bridge 
• Construction of two new bridges 

over the lagoon, piers within the 
lagoon, new abutments, work 
along banks within the 
easement, etc. 

• Section 4(f) use to be 
determined 

• No temporary use during 
construction outside of the 
area of permanent 
improvements 

No Yes 

Lake of the Isles 
Park 
(park)  

Publicly-owned, publicly-accessible 
park (MPRB) 
• No permanent use  
• Long-term proximity impacts 

• No temporary use during 
construction 

Yes Yesa 

Cedar Lake Park 
(park) 

Publicly-owned, publicly-accessible 
park (MPRB) 
• Section 4(f) use to be 

determined (at East Cedar 
Beach and at North Cedar Lake 
Trail) 

• Temporary use during 
construction for trail 
reconstruction at East 
Cedar Beach and in the 
NE corner of the park to 
allow for the grade 
separation of the North 
Cedar Lake Trail over the 
existing freight rail and 
proposed light rail 
alignment 

Yes Yes 

Bryn Mawr 
Meadows  
(park)  

Publicly-owned, publicly-accessible 
park (MPRB) 
• Section 4(f) use to be 

determined 

• Temporary use during 
construction 

Yes  Yes 

a To be addressed briefly, noting that proximity impacts would not substantially impair the activities, features and attributes of 
the property. 
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Meeting Title: Section 4(f) Coordination – Parks within the City of Eden 
Prairie 

Date: 02/20/2015 Time: 2:30 p.m. Duration: 30 Minutes 

Location: SPO Conf. Rm. A 

Call in #: 1 (646) 749-3122; Access Code: 342-433-709 
GoToMeeting:  https://global.gotomeeting.com/join/342433709 

Meeting called by: Nani Jacobson, Assistant Director, Environmental & Agreements 

Invitees: City of Eden Prairie: Robert Ellis, Randy Newton, Jay Lotthammer 

FTA (phone): Maya Sarna, Amy Zaref 

SPO: Jim Alexander, Ryan Kronzer, Kim Proia, Jeanne Witzig, Leon Skiles 
(phone), Michael Hoffman (phone) 

Purpose of Meeting: Discuss 4(f) properties under jurisdiction of the City of Eden Prairie and the 
4(f) process and analysis. 

Agenda 
9:00 – 9:05  am 1. Welcome and Introductions  

9:05 – 9:10 am 2. Overview of Section 4(f) Requirements (handout) 

9:10 – 9:25 am 3. Purgatory Creek Park – Preliminary Temporary Occupancy Determination 

a. City of Eden Prairie’s Status as a Section 4(f) Official With Jurisdiction
b. Section 4(f) Temporary Occupancy Criteria
c. Description of Area, Duration and Type of Construction Activities within the Park
d. Avoidance, Mimimization and Mitigation Measures to Address the Construciton

Activities within the Park
e. Written Concurrence from the City that the Construciton Activities within the

Park  Meet the Section 4(f) Tempoary Occupancy Criteria
9:25 – 9:30 am 4. Next Steps 

a. 4(f) Determination and Documentation

b. Discusion of Potential Mitigation of Permanent Proximity Impacts to
Purgatory Creek Park (i.e., visual, noise, access)

https://global.gotomeeting.com/join/342433709
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Meeting Title: Section 4(f) Coordination – Parks within the City of Eden 
Prairie – MEETING NOTES 

      
Date:  02/20/2015 Time: 2:30 p.m. Duration: 1 hour 

Location: SPO Conf. Rm. A 

Call in #: 1 (646) 749-3122; Access Code: 342-433-709 
GoToMeeting:  https://global.gotomeeting.com/join/342433709 

Meeting called by: Nani Jacobson, Assistant Director, Environmental & Agreements  

Attendees: City of Eden Prairie: Robert Ellis, Randy Newton, Jay Lotthammer, Rod 
Rue, Stu Fox 

FTA (phone): Maya Sarna 

SPO: Ryan Kronzer, Rachel Haase, Leon Skiles (phone), Don Demers, Mark 
Bishop, Dan Pfeiffer, Nani Jacobson    

Purpose of Meeting: Discuss 4(f) properties under jurisdiction of the City of Eden Prairie and the 
4(f) process and analysis. 

Agenda  
2:00 – 2:05  pm 1. Welcome and Introductions  

2:05 – 2:10 pm 2. Overview of Section 4(f) Requirements (handout) 

2:10 – 2:25 pm 3. Purgatory Creek Park – Preliminary Temporary Occupancy Determination 

a. City of Eden Prairie’s Status as a Section 4(f) Official With Jurisdiction 
b. Section 4(f) Temporary Occupancy Criteria 
c. Description of Area, Duration and Type of Construction Activities within the Park 
d. Avoidance, Minimization and Mitigation Measures to Address the Construction 

Activities within the Park 
e. Written Concurrence from the City that the Construction Activities within the 

Park  Meet the Section 4(f) Temporary Occupancy Criteria 
2:25 – 2:30 pm 4. Next Steps  

a. 4(f) Determination and Documentation 

b. Discussion of Potential Mitigation of Permanent Proximity Impacts to 
Purgatory Creek Park (i.e., visual, noise, access) 
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DISCUSSION:  

 1. Welcome and Introductions 

 2. Overview of Section 4(f) Requirements 

a. Refer to handout “Section 4(f) of the Department of Transportation Act Overview” for Section 
4(f) definitions 

i. Use – de minimis and non-de minimis 
ii. Temporary occupancy  
iii. Constructive use  

b. There are two parts of 4(f) process – parks/rec and historic sites  
i. We’re only focusing on parks/rec today  

 3. Overview of Section 4(f) Requirements 

a. Description of Area, Duration, and Type of Construction Activities within the Park 
i. The project would have no permanent improvements or easements within the park. There 

would be a new elevated LRT alignment along the NE park boundary parallel to Prairie 
Center Drive – the LRT alignment would be within street right-of-way that contains a 
sidewalk/path and landscaping. 

ii. The Project needs a staging area during construction that would be within the park 
property, as illustrated in the handout map.  

1. Used for cranes, materials storage 
2. May be some impacts to sewer and water infrastructure during construction of 

bridge foundation, but those impacts will be defined later during final design and 
when existing utilities are finally located  

iii. Bridge construction would take 1 ½ to 2 construction seasons (duration for the temporary 
use of land for the staging area) 

1. Exact timing of other Project construction work (track, etc.) might lag behind the 
bridge, the details aren’t known yet and will be determined during future design  

iv. There is existing sidewalk/trail directly beneath the bridge and outside of the park that 
would remain in public road right-of-way – the trail would be maintained during 
construction or a detour will be provided.  

v. No permanent part of the Project would be constructed on park property   
vi. Some closures of the access to the park from Prairie Center Drive are expected 

1. The access road off of Technology Drive would not be impacted by the Project 
and would remain open during construction  

vii. The existing park roadway is located 25-30 feet from the edge of the proposed LRT 
bridge  

viii. The outer edge of the hatched area indicating where the temporary occupancy would 
occur within the park is 40-50 feet from the existing road right-of-way. Refer to handout 
“Purgatory Creek Park Temporary Occupancy Impacts”  
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ix. An alternate route for pedestrian access between the sidewalk/path along Prairie Center 
Drive into the park would be designated if needed to maintain access  

x. City of Eden Prairie (City) would prefer if the access road from Prairie Center 
Drive/Flagship Office Building parking remained open as much as possible during 
construction (currently included in hatched area on handout) 

1. SPO noted that the driveway access off of Prairie Center Drive may need to be 
closed for short periods at off-peak times for placement of piers  

xi. The City noted that there may need to be adjustments in the location of existing message 
signs and other items in the park due to the location of bridge piers  

1. SPO noted that the new LRT bridge (in particular, its piers) may impact how the 
design of the existing pedestrian entrance to the park (i.e., the existing 
sidewalk/path connection from the park to the sidewalk/path at the intersection of 
Technology Drive and Prairie Center Drive). There may be a desire to 
permanently re-designed that connect once the precise pier size, location and 
design is know; this issue will be addressed in advanced design 

xii. SPO staff noted that the use of the park during construction would be temporary, and that 
the construction use in the park (about two construction seasons) would be shorter than 
the duration of construction for the project (up to about four years) – which would meet 
FTA’s criteria for a temporary occupancy under Section 4(f). 

b. Avoidance, Minimization, and Mitigation Measures to Address the Construction Activities within 
the Park 

i. Minimizing impacts inside park property is important for Section 4(f) 
ii. When construction is complete, any construction related impacts, as illustrated in the 

handout ( hatched area) would be reconstructed to existing conditions or better (e.g., 
replacing trees in kind if any are removed, replacing sidewalk if torn up for utilities) in 
consultation with the City. 

1. The City staff noted that when restoration happens, the City wants to make sure it 
is coordinated with whatever the new circulation or design plan is (this fits with 
the requirement to replace to existing conditions or better) 

2. SPO staff noted that advanced design meetings will be held between SPO and the 
City to discuss restoration of the park  

iii. The City noted that it wants to maintain as much access as possible during construction 
iv. Facilities in roadway/street right-of-way outside what is officially park property are not 

addressed in the Section 4(f) Evaluation, however,  these areas would be addressed 
during the advanced design process  

v. The City noted that it wants to be able to tell people what they can likely expect as to 
construction within the park when they visit the park, as the park is a highly used area 
that is booked up to about a year in advance 

1. Events include weddings, 5ks, daytime concerts for kids  
2. Lots of daily walkers, mainly on the south end of the lake but start in parking lot 
3. Large weekend events use the Flagship Office Building parking lot (via driveway 

from Prairie Center Drive) 
vi. The SPO staff noted that the Project will obtain construction permits, which restrict hours 
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of operation, and will have a construction plan so the City knows when anticipated 
activities will occur  

vii. Action: SPO will create a revised figure with area of impact split into two – one 
shows area of closures for duration of bridge construction, one shows area with 
intermittent or short-term closures to maintain the south access  

viii. SPO staff noted that mitigation measures will include a public communication plan and 
signage regarding access closures (e.g., closure of a portion of the park parking lot) 

ix. SPO staff noted that the Project will be sensitive to any special events as construction 
activities are scheduled and will coordinate construction activities with the City so they 
aren’t adversely impacted  (e.g., Memorial Day event) 

x. There will be regular coordination between the Project and the City on construction 
activities and communication to the public  

xi. Mitigation for impacts to facilities in roadway/street right-of-way (beyond the footprint 
of the temporary occupancy area and outside of park property) will be addressed in the 
parks section of the NEPA documents (not in the 4(f) process) 

1. The NEPA process, and specifically the Supplemental Draft Environmental 
Impact Statement (SDEIS) will include an assessment of park impacts (e.g., 
visual, noise) – the City can comment on these other impacts and related 
proposed mitigation when the SDEIS is published  

2. Mitigation commitments will be made in the Final EIS and Record of Decision  

Section 4(f) Temporary Occupancy Criteria 
i. The following criteria must be met for an impact to be considered a temporary occupancy 

(Refer to handout “Section 4(f) of the Department of Transportation Act Overview”  
which has as its source 23 CFR Part 774]: 

1. Duration must be temporary 
2. Scope of work must be minor 
3. No anticipated permanent adverse physical impacts, nor will it interfere with 

protected activities, features, or attributes of the property 
4. The land used must be fully restored  
5. The official(s) with jurisdiction provides documented agreement 

ii. If the City does not agree the impact is a temporary occupancy, the avoidance alternative  
would be closing one or both southbound lanes on Prairie Center Drive to use as a 
staging area   

Written Concurrence from the City that the Construction Activities within the Park meet the 
Section 4(f) Temporary Occupancy Criteria 

i. Action: SPO staff noted that the Project will send a letter to the City in the coming 
weeks asking for concurrence with the temporary occupancy determination and the 
City would respond  

1. The revised figure will be sent as an attachment to the letter 
2. The letter will lay out the anticipated activities in the park, the estimated 

duration, the criteria for a temporary occupancy, and construction mitigation 
measures  

ii. The temporary occupancy determination will be an iterative process to make sure 
everyone is in agreement  

c. 

d. 
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 ACTION ITEMS: PERSON RESPONSIBLE: DEADLINE: 

 1. Create a revised figure with area of impact split into two – one SPO To be sent 
shows areas of closures for duration of bridge construction, one with 
shows area with intermittent or short-term closures to maintain determination 
the south access request letter 

to the City  

 2. Send determination request letter to the City SPO TBD 
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Section 4(f) of the Department of Transportation Act Overview 
 
1. What is Section 4(f)? 
• Section 4(f) refers to the original section within the U.S. Department of Transportation Act of 

1966 which established the requirement for consideration of park and recreational lands, 
wildlife and waterfowl refuges, and historic sites in transportation project development. 

 
2. What are Section 4(f) properties? 
• Section 4(f) properties include publicly owned public parks, recreation areas, and wildlife or 

waterfowl refuges, or any publicly or privately owned historic site listed or eligible for listing 
on the National Register of Historic Places. 

 
3. What does Section 4(f) require? 
• Before approving a project that uses Section 4(f) property, FTA must either (1) determine 

that the impacts are de minimis (see discussion below), or (2) undertake a Section 4(f) 
Evaluation. If the Section 4(f) Evaluation identifies a feasible and prudent alternative that 
completely avoids Section 4(f) properties, it must be selected. If there is no feasible and 
prudent alternative that avoids all Section 4(f) properties, FFTA has some discretion in 
selecting the alternative that causes the least overall harm (see discussion below). FTA must 
also find that all possible planning to minimize harm to the Section 4(f) property has 
occurred. 
 

4. What is a Section 4(f) Use? 
• 

• 
• 

• 

The permanent incorporation of any portion of a 4(f) property into a project through the fee 
simple acquisition of the property or acquiring a property right that allows permanent access 
to the property (e.g., easement) 
Temporary occupancy of land that is adverse in terms of the statute's preservation purpose 
When there is a constructive use (a project's proximity impacts are so severe that the 
protected activities, features, or attributes of a property are substantially impaired) 
Note: The regulation lists various exceptions and limitations applicable to this general 
definition 
 

5. What is a de minimis impact? 
For publicly owned public parks, recreation areas, and wildlife and waterfowl refuges, a de 
minimis impact is one that will not adversely affect the activities, features, or attributes of the 
property. For historic sites, a de minimis impact means that FHWA has determined (in 
accordance with 36 CFR Part 800) that either no historic property is affected by the project or 
that the project will have "no adverse effect" on the historic property. A de minimis impact 
determination does not require analysis to determine if avoidance alternatives are feasible and 
prudent, but consideration of avoidance, minimization, mitigation or enhancement measures 
should occur. There are certain minimum coordination steps that are also necessary.  
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6. What is a Constructive Use? 
• Occurs when the transportation project involves no physical use of the from a Section 4(f) 

property via permanent incorporation of land or a temporary occupancy of land into a 
transportation facility.  A constructive use occurs when: 
o 

o 

The project’s proximity impacts are so severe that the protected activities, features, or 
attributes that qualify the property for protection under Section 4(f) are substantially 
impaired 
The value of the resource, in terms of its Section 4(f) purpose and significance will be 
meaningfully reduced or lost 

• 

• 

• 

The types of impacts that may qualify as constructive use, such as increased noise level that 
would substantially interfere with the use of a noise sensitive feature such as an outdoor 
amphitheater are addressed in the Section 4(f) regulations 
A project’s proximity to a Section 4(f) property is not in itself an impact that results in 
constructive use. 
The assessment for constructive use should be based upon the impact that is directly 
attributable to the project under review, not the overall combined impacts to a Section 4(f) 
property from multiple sources over time 
 

7. What is a Temporary Occupancy? 
• Temporary occupancies of land that are so minimal as to not constitute a use under 4(f). 

These must meet: 
o 

o 

o 

o 

o 

Duration must be temporary, i.e. less that the time needed for construction of the 
project and no change in ownership of the land 
Scope of work must be minor, i.e. both the nature and magnitude of the changes to the 
4(f) property are minimal 
No anticipated permanent adverse physical impacts, nor will it interfere with protected 
activities, features or attributes of the property 
The land being used must be fully restored (returned to a condition which is at least as 
good as that which existed prior to the project 
Documented agreement with the official(s) with jurisdiction 

 
8. What is an Official with Jurisdiction? 
• 
• 

Parks: Officials with the agency/ies that own or administer the 4(f) property 
Historic sites: SHPO 

 
9. How are Section 4(f) and Section 106 related? 
• 

• 

 

Section 106 process determines the eligibility of historic/archaeological resources for 
potential 4(f) protection 
A key difference is Section 106 is essentially a consultative procedural requirement, while 
Section 4(f) precludes project approval if the specific findings cannot be made 
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10. What is a Feasible and Prudent Avoidance Alternative? 
• 
• 
• 

Completely avoids the permanent use of a 4(f) property 
Feasibility: Can be built as a matter of sound engineering 
Prudence: No severe problems that outweigh protecting the 4(f) property, considering: 
o 
o 
o 
o 
o 
o 

Meeting Purpose/Need 
Safety 
Severe impacts (after mitigation) 
Extraordinary costs 
Unique problems/factors 
Cumulative impact of multiple factors 

 
11. What happens if the LPA uses a protected property? 
• FTA completes a Section 4(f) Evaluation (draft and final), including three required 

determinations: 
o 
o 

o 

There is No Prudent/Feasible Avoidance Alternative  
All Possible Planning to Minimize Harm has occurred (includes all reasonable mitigation 
measures) 
LPA must have Least Overall Harm compared to other alternatives that have a 4(f) use 

 
12. What is a Least Overall Harm Analysis? 
• 

• 

When there is no feasible and prudent avoidance alternative, the comparison of the LPA 
with other alternatives under consideration that would have a use of any 4(f) property 
Comparative criteria used to reach the determination: 
o 

o 

Relative value of and impacts to 4(f) properties, after similar mitigation efforts – criteria:  

 

 
 

 Ability to mitigate adverse impacts to each 4(f) property 
Relative severity of harm to protected characteristics of the 4(f) properties (after 
mitigation) 
Relative significance of the 4(f) properties 
Views of officials with jurisdiction over the 4(f) properties 

Consideration of substantial problem/s – criteria:  
 
 
 

Degree to which the alternative meets P&N 
Magnitude of adverse impacts to non-4(f) resources (after mitigation) 
Substantial cost differences 

• Only the alternative/s with the Least Overall Harm may be approved by FTA 
 
Sources: 23 USC 138; 49 USC 303; 23 CFR Part 774; Section 4(f) Policy Paper (USDOT: July 20, 
2012) 
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Source: Section 4(f) Policy Paper (p. 62; USDOT: July 20, 2012) 



 

 

 

Minnesota State Historic Preservation Office Meeting March 2, 2015 



 

 

 

 

 

 

 

 

 

 

This	page	intentionally	left	blank.	



  

1 
 

 

Meeting Title: Section 4(f) Coordination – MnSHPO 
 
Date:  

 

03/02/2015 

 

Time: 
 

9:30 a.m. 
 

Duration: 

 
1 hour 

Location: MnDOT; 395 John Ireland Blvd., St. Paul, MN; Conference Room 702 

Call in #: 1-888-742-5095; code: 943-510-1712# 

Meeting called by: Nani Jacobson, Assistant Director, Environmental & Agreements  

Invitees: SHPO: Sarah Beimers 

FTA (phone): Maya Sarna, Amy Zaref 

SPO: Greg Mathis, Mark Bishop, Jeanne Witzig, Leon Skiles (phone), 
Rachel Haase, Jessica Laabs 

Hennepin County:  Nelrae Succio, Kim Zlimen  

Purpose of Meeting: Discuss 4(f) properties under jurisdiction of the MnSHPO, 4(f) process and 
analysis. 

Agenda  
9:30 – 9:35 am 1. Welcome and Introductions  

9:35 – 9:40 am 2. Overview of Section 4(f) Requirements (handout) 

9:40 – 9:45 am 3. MnSHPO Status as Section 4(f) Official with Jurisdiction 

9:45 – 9:50 am 4. Preliminary de minimis Determination for the MStP&M/Great Northern Railway 
Historic District (handout) 

a. Determination of district’s boundary at Cedar Lake Junction 
b. Notice that a 106 “no adverse effect” finding will be used by FTA to reach a 4(f) 

de minimis determination 
c. Schedule and documentation for final finding of effect 

9:50 – 9:55 am 5. Preliminary Temporary Occupancy Determination for Cedar Lake Parkway 

a. FTA criteria for a temporary occupancy 
b. MnSHPO written concurrence that the criteria would be met for Cedar Lake 

Parkway 

9:55 – 10:10 am 6. Section 4(f) non-de minimis Use of Grand Rounds Historic District/Kenilworth 
Lagoon 

a. Section 106 Agreement minimization/mitigation measures = 4(f) All Possible 
Planning to Minimize Harm 

b. Coordination on Preliminary Least Overall Harm Analysis  
c. Schedule and documentation for final finding of effect and draft/final Section 

106 Agreement 
10:20 – 10:25 am 7. Archaeological Sites (handout) 

a. Sites used by LPA with a preliminary Section 106 Adverse Effect (in the vicinity 
of the Royalston Station): 
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i. Site 21HE0436 
ii. Site 21HE0437 

b. SHPO concurrence mitigation (i.e., completion and implementation of Phase III 
Data Recovery Plan; and incorporation of interpretation into the design of the 
Royalston Station) 

c. Exempt from Section 4(f) 
10:25 – 10:30 am 8. Next Steps  

a. Continued consultation and documentation as needed 
 

 
 

 

 DISCUSSION: 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  
 

 
 ACTION ITEMS: PERSON RESPONSIBLE: DEADLINE: 
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Meeting Title: Section 4(f) Coordination – MnSHPO 
      
Date:  03/02/2015 Time: 9:30 a.m. Duration: 1 hour 

Location: MnDOT; 395 John Ireland Blvd., St. Paul, MN; Conference Room 702 

Call in #: 1-888-742-5095; code: 943-510-1712# 

Meeting called by: Nani Jacobson, Assistant Director, Environmental & Agreements  

Attendees: SHPO: Sarah Beimers 

FTA (phone): Maya Sarna, Amy Zaref 

SPO: Greg Mathis, Jessica Laabs 

Purpose of Meeting: Discuss Section 4(f) properties under jurisdiction of the MnSHPO, Section 
4(f) process and analysis. 

Agenda  
9:30 – 9:35 am 1. Welcome and Introductions  

9:35 – 9:40 am 2. Overview of Section 4(f) Requirements (handout) 

9:40 – 9:45 am 3. MnSHPO Status as Section 4(f) Official with Jurisdiction 

9:45 – 9:50 am 4. Preliminary de minimis Determination for the StPM&M/GN Rwy Historic District 

a. Determination of district’s boundary at Cedar Lake Junction 
b. Notice that a Section 106 “no adverse effect” finding will be used by FTA to 

reach a Section 4(f) de minimis determination 
c. Schedule and documentation for final finding of effect 

9:50 – 9:55 am 5. Preliminary Temporary Occupancy Determination for Cedar Lake Parkway 

a. FTA criteria for a temporary occupancy 
b. MnSHPO written concurrence that the criteria would be met for Cedar Lake 

Parkway 

9:55 – 10:10 am 6. Section 4(f) non-de minimis Use of Grand Rounds Historic District/Kenilworth 
Lagoon 

a. Section 106 Agreement minimization/mitigation measures = Section 4(f) All 
Possible Planning to Minimize Harm 

b. Coordination on Preliminary Least Overall Harm Analysis  
c. Schedule and documentation for final finding of effect and draft/final Section 

106 Agreement 
10:20 – 10:25 am 7. Archaeological Sites 

a. Sites used by LPA with a preliminary Section 106 Adverse Effect (in the vicinity 
of the Royalston Station): 

a. Site 21HE0436 
b. Site 21HE0437 

b. SHPO concurrence mitigation (i.e., completion and implementation of Phase III 
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Data Recovery Plan; and incorporation of interpretation into the design of the 
Royalston Station) 

c. Exempt from Section 4(f) 
10:25 – 10:30 am 8. Next Steps  

a. Continued consultation and documentation as needed 
 

 
 

 
DISCUSSION:  

 1. Welcome and Introductions  

 2. Overview of Section 4(f) Requirements 
a. Refer to handout titled “Section 4f of the Department of Transportation Act Overview” 
b. Section 4(f) is a DOT law that prohibits transportation projects from using a qualifying park/recreation 

area, historic site, or wildlife/waterfowl refuge unless there is no prudent and feasible avoidance 
alternative or the use would be de minimis 

c. The Section 4(f) evaluation in the Draft EIS identified all Section 4(f) properties that would be impacted 
by the project 

d. The list of impacted properties has been updated based on advances in design – able to avoid some 
properties, some information was corrected, and some new Section 4(f) properties that could be impacted 
were identified  

e. “Use” is permanent incorporation of any portion of a Section 4(f) property into a project through the fee 
simple acquisition of the property or acquiring a property right that allows permanent access to the 
property (e.g., easement)  

f. See handout for other definitions of impacts under Section 4(f) including: 
i. Constructive use  

ii. De minimis impact 
iii. Temporary occupancy  

g. Eligibility requirements for a Section 4(f) park/recreation area include: 
i. Primary purpose of the property is recreation  

ii. Property is publically owned, publically accessible, and of local significance 
h. Who is the Official with Jurisdiction (OWJ) for Section 4(f) properties?  

i. Parks: the agency/agencies that own or administer the Section 4(f) property 
ii. Historic sites: State Historic Preservation Office (SHPO) 

i. How are Section 4(f) and Section 106 related?  
i. The Section 106 process determines the eligibility of historic/archaeological resources for potential 

Section 4(f) protection and the level of Section 4(f) use 

 3. MnSHPO Status as Section 4(f) Official with Jurisdiction 

a. SHPO is the OWJ for historic sites in the context of Section 4(f) 

b. Sarah’s knowledge has been mostly on FHWA projects; not much involvement with FTA projects 
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c. If historic property does not have an adverse effect under Section 106, it is considered under Section 4(f) 
as de minimis - requires concurrence from official with jurisdiction; could also be a de minimis after 
incorporating minimization and mitigation 

d. If the effect remains adverse, it stays a use and must go through a process of preparing an individual 
evaluation including analysis for prudent and feasible avoidance alternative(s) and select alternative(s) 
with least overall harm 

 4. Preliminary de minimis Determination for the StPM&M/GN Rwy Railway Historic District 

a. Refer to handout titled “–Southwest LRT SDEIS – Architecture/History Area of Potential Effect and 
Resources – St. Louis Park/Minnepolis Segment, March 2, 2015 – Draft Work in Process” 

b.  Resource extends for large distance east and west – resource identified as the freight track 

c. Sarah asked what are the boundaries of the historic resource at Cedar Lake Junction?  

i. Greg confirmed that the whole BNSF mainline to the Minnesota-North Dakota border has been 
determined eligible. The Project’s Section 106 survey documentation focused on the area within 
the APE and it did not describe in detail the boundary of the resource; it does, however, say that 
the resource’s boundary generally includes the historic right-of-way for the railway.  SPO is 
developing a map of the boundaries for the resource within the Project’s right-of-way that is 
based on the railway’s right-of-way.  

d. SPO will need to acquire small amounts of property rights within the right-of-way boundary that would be 
within the historic boundary – this is the Section 4(f) use 

e. To move forward with de minimis impact determination, SHPO would need to concur with FTA’s  no adverse 
effect determination  

f. Steps in the Section 4(f) process   

i. publish as a preliminary de minimis finding and go through public process; document the Section 
106 process with understanding that FTA will make a final finding 

ii. Section 4(f) will use the determination of effect under Section 106 – this would occur before a 
final Section 4(f) determination 

iii. Section 4(f) doesn’t add anything to the process for the Section 106 property other than the notice 
from FTA to the SHPO that FTA will use outcome of Section 106 process to reach Section 4(f) 
determination 

g. SDEIS will include Section 106 preliminary effects tables and FTA will make preliminary Section 4(f) 
determination 

h. No official correspondence from SHPO needed at this time. Before publication of FEIS, the de minimis 
finding will be finalized in the FEIS and SHPO will have to concur in writing –concurrence on final 
determination of effects will also be requested sometime between Supplemental Draft (SDEIS) and Final EIS 
(FEIS) 

i. Sarah agreed with the process outlined for this property, including inclusion in Section 4(f) in the SDEIS as a 
preliminary de minimis determination 

5. Preliminary Temporary Occupancy Determination for Cedar Lake Parkway 
 

a. Refer to handout titled “–Southwest LRT SDEIS – Architecture/History Area of Potential Effect and 
Resources – St. Louis Park/Minnepolis Segment, March 2, 2015 – Draft Work in Process” 
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b. There would be temporary construction within the boundary of Cedar Lake Parkway (address through 
temporary occupancy determination)  

c. There would not be a permanent incorporation of the resource into the Project 

d. There are 5 criteria for temporary use – duration of occupancy shorter than construction schedule; long-
term effects are minor; resource restored to it’s original condition; effects during construction are not 
adverse; written concurrence from official with jurisdiction (Refer to handout titled “Section 4f of the 
Department of Transportation Act Overview”) 

e. Sarah expressed preference to reference this property as Grand Rounds Historic District/ Cedar Lake 
Parkway (attributed to Grand Rounds Historic District) 

f. Documentation would be same path as de minimis 

g. Sarah agreed with the process outlined for this property, including inclusion in Section 4(f) in the SDEIS 
as a preliminary Temporary Occupancy determination 

6. Section 4(f) non-de minimis Use of Grand Rounds Historic District/Kenilworth Lagoon 
 

a. Refer to handout titled “–Southwest LRT SDEIS – Architecture/History Area of Potential Effect and 
Resources – St. Louis Park/Minnepolis Segment, March 2, 2015 – Draft Work in Process” 

b. If there is an adverse effect under Section 106 and a use of the property, there is a preliminary non-de 
minimis use under Section 4(f) 

c. Section 4(f) Evaluation must document there is no feasible and prudent complete avoidance alternative  

d. Once mitigation is incorporated, Section 4(f) evaluation will compare effects of project on the resource 
and on other protected environmental resources to determine which alternative has least overall harm 

e. Coordination with SHPO will continue throughout the Section 106 and Section 4(f) processes 

f. The minimization/mitigation measures identified during the Section 106 process and included in  the the 
Section 106 agreement will be included in/referenced in  the  the Section 4(f) evaluation 

g. Sarah indicated this property is also of interest to the Park Board’s because of the use of the property – is 
there some sort of consultation with Park Board? Seems they also have jurisdiction as a recreational 
resource; how is that taken into account?  

i. Nani explained that coordination with Park Board is occuring through the Section 106 process as 
a consulting party and through Section 4(f) in their role as an OWJ for the recreational use of the 
park. Their role as an owner of a recreational area, triggers their involvement in Section 4(f). This 
will be published as a preliminary de minimis use for the property, including easement/use of 
land, and will be included in the SDEIS. 

h. Leon gave a summary of what a Section 4(f) evaluation looks like: description of how the property is 
used, how the project impacts it, and addresses if there are prudent and feasible alternative(s).  If there is 
not prudent and feasible alternative, go through comparative analysis, including analysis of avoidance 
alternatives, all possible planning to minimize harm/mitigation, determination of least overall harm. 
“Least overall harm” is intended to balance Section 4(f) and historic effects but also includes taking into 
account other environmental resources 

i. NEPA is perceived as procedural; Section 4(f) is procedural and substantive – have to reach a certain 
threshold to move forward – the no prudent or feasible question is that threshold 

j. Sarah asked about alternatives for the freight rail relocation.  

i. Maya indicated that within the Section 4(f) analysis, we would look at feasible alternatives. The 
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analysis of relocating freight rail already occurred through the design and engineering process 
and would not be looked at as an alternative in the Section 4(f) process. 

k. Sarah agreed with the process outlined for this property, including inclusion in Section 4(f) in the SDEIS 
as a Sectin 4(f) Use 

7. Archaeological Sites 
 

a. Refer to handout titled “East – Volumne 1 (CIVIL) – Segment 4 – Track Sheet Layout Index” exhibit.   
b. Greg and Leon explained: 

i. For an archaeological site to qualify as a Section 4(f) property, it must meet both of these criteria: 
site used by the project; requires preservation in place 

ii. Mitigation has been discussed, but no agreement has been reached 

iii. Based on Phase I/II Archaeological Survey, Royalston was presented during the Section 106 
consultation process 

iv. Reports indicated potential for more archaeological sites but couldn’t access them because they 
are located under roadway – will be accessed during construction. A new report is being prepared 
now for additional sites identified near the Royalston sites. 

v. Recognition that historic sites would be used for implementation of Royalston Station led to 
preliminary adverse effect under Section 106 (SHPO has preliminarily agreed) 

vi. These two historic sites are exempt as Section 4(f) property since they will not be preserved in 
place – so even though they are used, they will not go through Section 4(f) process 

c. Sarah agreed with the process outlined for this property, including not including these sites as  Section 
4(f) properties in the SDEIS  

8. Next Steps 
 

a. Preliminary determinations will be included in the SDEIS (preliminary Section 4(f) and Section 106 
findings) 

b. Items 4, 5, 6, and 7 on this agenda will be covered in the SDEIS 

c. Sarah asked if SPO wants any specific comment from SHPO on the SDEIS? 

i. Maya indicated that SHPO should probably comment that consultation under both Section 4(f) 
and Section 106 is accurate, and SHPO is waiting to make a determination at time FTA publishes 
the final determination. Official concurrence from SHPO will come at that time. 

d. Nani will schedule additional consultation meetings with SHPO to discuss Section 4(f) as needed. 

e. SDEIS publication date will hopefully be in next few months. When SPO has the date pinned down, will 
let SHPO know. Will be a 45-day public comment period. 

f. Planning to proceed with publishing the SDEIS with preliminary determinations, letting public have 
opportunity to comment on preliminary effects before they are finalized. However, Greg will continue to 
work on final determinations of effect over the coming months.  

g. A draft Section 106 agreement will not be in the SDEIS; it will be covered in general terms. The draft 
agreement will be part of the FEIS. Minimization/mitigation of adverse effects to historic properties will 
be included in the Section 106 agreement. 

h. Nani indicated that Section 106 information will be included in other open houses and public meetings 
throughout the year, including a series of upcoming station design open houses. These meetings are 
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planned for early to mid April.  

i. Open houses on the Kenilworth landscape design will occur in May-June and will also be an opportunity 
to incorporate Section 106 materials. Could also be good to have landscape design consultant speak to 
Section 106 consulting parties during a future consultation meeting 

j. Maya would like to discuss Grand Rounds District in more detail, but hoping to do that at next 
consultation meeting after speaking with Greg and SPO.  

Action: Discuss Grand Rounds Historic District at a future Consultation Meeting 

k. FTA will likely advocate a Memorandum of Agreement instead of a Programmatic Agreement. FEIS will 
likely have the draft 106 agreement, and the Record of Decision will include the executed agreement. 

 

 ACTION ITEMS: PERSON DEADLINE: 
RESPONSIBLE: 

 Continue discussion on Grand Rounds in Greg/Maya/Nani  
future consultation meeting 

 Provide draft meeting notes for SHPO review Greg/Nani  

 



 
 
March 2, 2015 – DRAFT Work in Process 

Preliminary Section 4(f) de minimis Determination: 
Great Northern Historic Railway District 

Preliminary Section 4(f) Temporary 
Occupancy Determination:  
Cedar Lake Parkway 

Preliminary Section 4(f) Use Determination: 
Grand Rounds Historic District/Kenilworth Lagoon 
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Section 4(f) of the Department of Transportation Act Overview 

 
1. What is Section 4(f)? 

 Section 4(f) refers to the original section within the U.S. Department of Transportation Act of 
1966 which established the requirement for consideration of park and recreational lands, 
wildlife and waterfowl refuges, and historic sites in transportation project development. 

 
2. What are Section 4(f) properties? 

 Section 4(f) properties include publicly owned public parks, recreation areas, and wildlife or 
waterfowl refuges, or any publicly or privately owned historic site listed or eligible for listing 
on the National Register of Historic Places. 

 
3. What does Section 4(f) require? 
 Before approving a project that uses Section 4(f) property, FTA must either (1) determine 

that the impacts are de minimis (see discussion below), or (2) undertake a Section 4(f) 
Evaluation. If the Section 4(f) Evaluation identifies a feasible and prudent alternative that 
completely avoids Section 4(f) properties, it must be selected. If there is no feasible and 
prudent alternative that avoids all Section 4(f) properties, FFTA has some discretion in 
selecting the alternative that causes the least overall harm (see discussion below). FTA must 
also find that all possible planning to minimize harm to the Section 4(f) property has 
occurred. 
 

4. What is a Section 4(f) Use? 

 

 

 

 

The permanent incorporation of any portion of a 4(f) property into a project through the fee 
simple acquisition of the property or acquiring a property right that allows permanent access 
to the property (e.g., easement) 

Temporary occupancy of land that is adverse in terms of the statute's preservation purpose 

When there is a constructive use (a project's proximity impacts are so severe that the 
protected activities, features, or attributes of a property are substantially impaired) 

Note: The regulation lists various exceptions and limitations applicable to this general 
definition 
 

5. What is a de minimis impact? 
For publicly owned public parks, recreation areas, and wildlife and waterfowl refuges, a de 
minimis impact is one that will not adversely affect the activities, features, or attributes of the 
property. For historic sites, a de minimis impact means that FHWA has determined (in 
accordance with 36 CFR Part 800) that either no historic property is affected by the project or 
that the project will have "no adverse effect" on the historic property. A de minimis impact 
determination does not require analysis to determine if avoidance alternatives are feasible and 
prudent, but consideration of avoidance, minimization, mitigation or enhancement measures 
should occur. There are certain minimum coordination steps that are also necessary.  
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6. What is a Constructive Use? 

 Occurs when the transportation project involves no physical use of the from a Section 4(f) 
property via permanent incorporation of land or a temporary occupancy of land into a 
transportation facility.  A constructive use occurs when: 
o

o

 The project’s proximity impacts are so severe that the protected activities, features, or 
attributes that qualify the property for protection under Section 4(f) are substantially 
impaired 

 The value of the resource, in terms of its Section 4(f) purpose and significance will be 
meaningfully reduced or lost 

 

 

 

The types of impacts that may qualify as constructive use, such as increased noise level that 
would substantially interfere with the use of a noise sensitive feature such as an outdoor 
amphitheater are addressed in the Section 4(f) regulations 

A project’s proximity to a Section 4(f) property is not in itself an impact that results in 
constructive use. 

The assessment for constructive use should be based upon the impact that is directly 
attributable to the project under review, not the overall combined impacts to a Section 4(f) 
property from multiple sources over time 
 

7. What is a Temporary Occupancy? 

 Temporary occupancies of land that are so minimal as to not constitute a use under 4(f). 
These must meet: 
o 

o 

o 

o 

o 

Duration must be temporary, i.e. less that the time needed for construction of the 
project and no change in ownership of the land 
Scope of work must be minor, i.e. both the nature and magnitude of the changes to the 
4(f) property are minimal 
No anticipated permanent adverse physical impacts, nor will it interfere with protected 
activities, features or attributes of the property 
The land being used must be fully restored (returned to a condition which is at least as 
good as that which existed prior to the project 
Documented agreement with the official(s) with jurisdiction 

 
8. What is an Official with Jurisdiction? 

 

 

Parks: Officials with the agency/ies that own or administer the 4(f) property 

Historic sites: SHPO 
 
9. How are Section 4(f) and Section 106 related? 

 

 

Section 106 process determines the eligibility of historic/archaeological resources for 
potential 4(f) protection 

A key difference is Section 106 is essentially a consultative procedural requirement, while 
Section 4(f) precludes project approval if the specific findings cannot be made 
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10. What is a Feasible and Prudent Avoidance Alternative? 

 

 

 

Completely avoids the permanent use of a 4(f) property 

Feasibility: Can be built as a matter of sound engineering 

Prudence: No severe problems that outweigh protecting the 4(f) property, considering: 
o 

o 

o 

o 

o 

o 

Meeting Purpose/Need 
Safety 
Severe impacts (after mitigation) 
Extraordinary costs 
Unique problems/factors 
Cumulative impact of multiple factors 

 
11. What happens if the LPA uses a protected property? 

 FTA completes a Section 4(f) Evaluation (draft and final), including three required 
determinations: 
o 

o 

o 

There is No Prudent/Feasible Avoidance Alternative  
All Possible Planning to Minimize Harm has occurred (includes all reasonable mitigation 
measures) 
LPA must have Least Overall Harm compared to other alternatives that have a 4(f) use 

 
12. What is a Least Overall Harm Analysis? 

 

 

When there is no feasible and prudent avoidance alternative, the comparison of the LPA 
with other alternatives under consideration that would have a use of any 4(f) property 

Comparative criteria used to reach the determination: 
o Relative value of and impacts to 4(f) properties, after similar mitigation efforts – criteria:  




 Ability to mitigate adverse impacts to each 4(f) property 
 

 



Relative severity of harm to protected characteristics of the 4(f) properties (after 
mitigation) 
Relative significance of the 4(f) properties 

 Views of officials with jurisdiction over the 4(f) properties 
o Consideration of substantial problem/s – criteria:  






 

 Degree to which the alternative meets P&N 
Magnitude of adverse impacts to non-4(f) resources (after mitigation) 

 Substantial cost differences 

 Only the alternative/s with the Least Overall Harm may be approved by FTA 
 
Sources: 23 USC 138; 49 USC 303; 23 CFR Part 774; Section 4(f) Policy Paper (USDOT: July 20, 
2012) 
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Source: Section 4(f) Policy Paper (p. 62; USDOT: July 20, 2012) 
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Meeting Title: Section 4(f) Coordination – Parks within the City of 
Minneapolis 

      
Date:  03/06/2015 Time: 1:00 p.m. Duration: 1.5 hour 
Location: SPO Conf. Rm. A  

Call in #: 1 (646) 749-3131; code: 446-618-573 

GoToMeeting: https://global.gotomeeting.com/join/446618573 

Meeting called by: Nani Jacobson, Assistant Director, Environmental & Agreements  

Invitees: MPRB: Jennifer Ringold, Renay Leone, Michael Schroeder 

City of Minneapolis: Paul Miller 

Hennepin County: Kimberly Zlimen 

FTA (phone): Maya Sarna, Amy Zaref 

SPO: Jim Alexander, Ryan Kronzer, Mark Bishop, Jeanne Witzig, Leon 
Skiles, Michael Hoffman (phone) 

MnDOT: Aaron Tag, Lee Williams, Danielle Holder 

Purpose of Meeting: Continued discussion of 4(f) properties under jurisdiction of the MPRB, 4(f) 
process and analysis. 

Agenda 

1. Welcome and Introductions  

2. Review Action Items 

3. Edits/Comments to 2/13/2015 Meeting Notes (due 3/11/15) 

4. Section 4(f) Properties within the City of Minneapolis and the Project Study Area – Preliminary 
de minimis Use: 

a. Easment for Canal Right-of-Way in the Kenilworth Channel 
b. Cedar Lake Park – East Cedar Beach 
c. Cedar Lake Park – Cedar Lake Junction 
d. Bryn Mawr Park  

5. Section 4(f) Properties within the City of Minneapolis and the Project Study Area – Properties 
with no 4(f) Use: 

a. Alcott Triangle 
b. Park Siding Park   
c. Lake of the Isles Park   

6. Next Steps  

a. Consultation on Mitigation 
b. Meetings: 

i. March 13, 2015 – TBD 

https://global.gotomeeting.com/join/446618573
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DISCUSSION:  
  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

 
 

 

 

 

 

 

 

PERSON RESPONSIBLE: DEADLINE: 

Provide title work to MPRB for all areas impacting parks SPO – Nani Jacobson Complete – 3/3/15 

MPRB to provide information requested from SPO on 
1/29/2015 

MPRB First installation – Complete – 
2/16/2015 

Remaining information – TBD  

Meeting to discuss canal ROW easement All March 

Determine ownership of ped bridges and East Cedar 
Beach project elements 

City, MPRB City/MPRB to hold meetings and 
continue discussion; provide status 
at next meeting 

Input on preliminary 4(f) determinations MPRB and City TBD – next few weeks 

ACTION ITEMS: 
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Meeting Title: Section 4(f) Coordination – Parks within the City of 

Minneapolis – Meeting Notes 
      

Date:  03/06/2015 Time: 1:00 p.m. Duration: 1.5 hour 

Location: SPO Conf. Rm. A  

Call in #: 1 (646) 749-3131; code: 446-618-573 

GoToMeeting: https://global.gotomeeting.com/join/446618573 

Meeting called by: Nani Jacobson, Assistant Director, Environmental & Agreements  

Attendees: MPRB: Jennifer Ringold, Michael Schroeder 

City of Minneapolis: Paul Miller 

Hennepin County: Kimberly Zlimen, Dave Jaeger, Nelrae Succio 

FTA (phone): Maya Sarna, Amy Zaref 

SPO: Ryan Kronzer, Mark Bishop, Jeanne Witzig, Leon Skiles, Rachel 

Haase 

Purpose of Meeting: Continued discussion of 4(f) properties under jurisdiction of the MPRB, 4(f) 

process and analysis. 

Agenda 

1. Welcome and Introductions  

2. Review Action Items 

3. Edits/Comments to 2/13/2015 Meeting Notes (due 3/11/15) 

4. Section 4(f) Properties within the City of Minneapolis and the Project Study Area – Preliminary 

de minimis Use: 

a. Easement for Canal Right-of-Way in the Kenilworth Channel 

b. Cedar Lake Park – East Cedar Beach 

c. Cedar Lake Park – Cedar Lake Junction 

d. Bryn Mawr Park  

5. Section 4(f) Properties within the City of Minneapolis and the Project Study Area – Properties 

with no Section 4(f) Use: 

a. Alcott Triangle 

b. Park Siding Park   

c. Lake of the Isles Park   

6. Next Steps  

a. Consultation on Mitigation 

b. Meetings: 

A. March 13, 2015 – TBD 
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DISCUSSION: 

2. Review Action Items 

a. Provided title work to MPRB – SPO has given two transmittals of  title work and maps to 

Renay  

b. st
MPRB information to SPO outlined in SPO’s data request – SPO received the 1  

installation of that information on 2/16/15 (the transmittal letter noted that additional 

information requested was under development). Information in this transmittal included 

SPO requested information on seven parks including confirmation on park ownership and 

confirmation that the parks are of local recreational significance. MPRB staff indicated 

there is no additional information to transmit, therefore a second installation is not 

needed. 

c. Discuss canal right-of-way easement – Not a 4(f) issue as the easement has triggered 

Section 4(f) for the property. A separate meeting will be discussed to review the title 

work and easement, to be scheduled 

d. Determine ownership of pedestrian bridges and East Cedar Beach project elements – to 

be discussed today 

e. Section 4(f) determinations – preliminary Section 4(f) determinations will be made 

within the Draft Section 4(f) Evaluation Update to be published within the forthcoming 

SDEIS. Final Section 4(f) determinations will be made by FTA, reflecting consideration 

of comments on the preliminary determinations and on continued consultation with the 

Officials with Jurisdiction. Those final determinations will be included in the Final 

Section 4(f) Evaluation, which will be documented in the ROD. 

3. Edits/Comments to 2/13/2015 Meeting Notes 

a. Comments due by 3/11/15 (none received) 

4. SPO staff described the Section 4(f) Properties within the City of Minneapolis and the Project 

Study Area that are proposed to have a preliminary de minimis Use determination in the Draft 

Section 4(f) Update that will be published in the SDEIS: 

a. Easement for Canal Right-of-Way in the Kenilworth Channel (Refer to handout 

“Kenilworth Lagoon - Construction Access” exhibit) 

i. SPO staff referenced the exhibit for limits of the channel easement, HCRRA 

property, BNSF property, and the Ground Rounds Historic District boundary 

that would be impacted by the project  

ii. SPO described the 4(f) use would be within the HCRRA and BNSF-owned 

property and the MPRB easement, including permanent incorporation of piers 

in the channel from the new bridges constructed over the channel 

iii. SPO staff noted that there will be a public notice in the SDEIS for the 

preliminary de minimis determination (concurrent with 45 day comment period 

on SDEIS) 

iv. SPO staff noted that following preliminary public review FTA can ask for 

official concurrence from Officials with Jurisdiction (OWJ) on the de minimis 
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determination  

v. MPRB staff did not have any objections to the proposed preliminary de minimis 

use determination 

b. Cedar Lake Park – East Cedar Beach (Refer to handout “East Cedar Beach Connection -

Construction Access” exhibit) 

i. SPO staff referenced the exhibit illustrating the proposed project changes 

within and near East Cedar Beach and where proposed use of the park 

property would occur,  including a new sidewalk roughly between the 
st

pro[posed 21  Station and the entrance to the trail to East Cedar Beach 

ii. SPO staff noted that an approximately 8-foot sidewalk extension on the south 

side of the street would follow public street right-of-way then extend into park 

property, following existing curb lines 

iii. SPO requested that MPRB clarify the ownership of sidewalk as it crosses into 

park property 

A. Renay is following up on ownership but MPRB does not anticipate 

that determining ownership of the sidewalk will be an issue 

iv. City staff noted that the proposed design of proposed bicycle and pedestrian 

improvements in the vicinity of East Cedar Beach does meet the City’s 

expectation of the agreement in the July 2014 MOU, but the City has not yet 

discussed ownership of the sidewalk that would be constructed within park 

property 

v. MPRB and City staff noted that based on winter maintenance practice, the 

MPRB would already be out plowing various trails 

vi. st
MPRB noted that on the other side of 21  Street there is sidewalk in public 

right-of-way adjacent to park property and the City and MPRB would look 

into how that is currently handled? Perhaps new sidewalk segment could have 

the same arrangement.  

vii. SPO staff noted that if the new sidewalk in the park is to be owned by MPRB, 

the impact would be a temporary occupancy because the end result is MPRB-

owned property as part of the park 

viii. Further, SPO noted that if some jurisdiction other than MPRB would own the 

sidewalk, it would be de minimis 

A. This is currently assumed for the SDEIS  

ix. MPRB staff did not have any objections to the proposed preliminary de minimis 

use determination 

c. Cedar Lake Park – Cedar Lake Junction (Refer to handout “North Cedar Lake Trail 

Bridge – Construction Access” exhibit) 

i. SPO staff referred to the exhibit illustrating the proposed project changes 

within and near Cedar Lake Junction and where proposed use of the park 

property would occur, specifically with the construction of a new 

pedestrian/trail overpass crossing existing freight tracks and proposed LRT 

tracks 

ii. SPO staff noted that trail use within the park would be detoured/maintained 

during construction, generally illustrated in the exhibit, which shows that a 
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portion of existing trail network that extends to the east park boundary would 

be removed, likely relatively early in construction, and temporarily and then 

permanently replaced  

iii. The proposed new bridge that would carry the North Cedar Lake Trail would 

span the existing freight and the proposed LRT tracks  

iv. Width of bridge is greater than 12 feet (30% plans show dimension) 

v. MPRB staff agreed a preliminary de minimis is also applicable here, noting 

that: 

A. Questions remain on ownership, cost to maintain, etc.  

B. MPRB, the City and SPO will need to work through more detailed 

design for the bridge and the affected trails and trail connections 

vi. MPRB staff also note that there are some questions about current property 

ownership in the yellow hatched area on figure, noting that the: 

A. Hardest part to determine is who actually owns the current trail and 

who has an easement with the crossings 

B. Underlying ownership of hatched area is MPRB, Renay is looking into 

easements 

Action: MPRB to review area for easements. 

C. Meeting to discuss ownership in this area is also needed between the 

City and the MPRB  

vii. SPO requested any easements or documentation MPRB may have with 

TC&W that would be helpful for this review (for short segment of railroad 

tracks that are in park property) 

A. In response, MPRB noted that is does not have additional 

documentation, but  it has concerns about the railroad location – 

property line is currently right on tracks, not space for a clear zone, if 

one was needed it could impact vegetation in the area 

B. SPO responded that it will continue to work with MPRB on their 

concern.  

viii. SPO staff noted that Met Council is developing a landscape plan for the 

Kenilworth Corridor that will be completed in coordination with the City and 

MPRB 

ix. MPRB staff did not have any objections to the proposed preliminary de minimis 

use determination, with the noted items listed under c.v. 

d. Bryn Mawr Park (Refer to handout “Luce Line Trail Bridge – Construction Access” 

exhibit) 

i. SPO staff referenced the exhibit illustrating the proposed project changes 

within and near Cedar Lake Junction and where proposed use of the park 

property would occur including: 

A. Black hatched area – proposed improvements within park property 

B. Yellow hatched area – proposed temporary construction limits with 

park property 

C. Existing Luce Line trail bridge (currently owned by MnDOT with 

bridgehead in Bryn Mawr Park) will be demolished and removed 

D. The proposed new Luce Line trail bridge alignment would also cross 



  
over LRT and BNSF tracks, but it would follow alignment of 

park/BNSF right-of-way line to the east, before turning south to 

connect to the station and other trails 

E. Slight redesign of trail network would be needed to tie back in to the 

realigned Luce Line Trail as it crosses the new bridge.  

ii. SPO staff noted that temporarily accessing the bridge site during construction 

will be challenging (for equipment, staff, materials, etc.), and is proposed to 

be: 

A. Access through park (from the park parking lot) 

B. A laydown area east of and in the eastern portion of the cricket playing

field (but not within the cricket field during cricket season) 

iii. SPO staff noted that all areas of the park that would be temporarily changed 

during construction would be restored to a condition as good as or better than 

before, can also incorporate mitigation in plan for park 

iv. MPRB staff asked of the timing when the access road would be needed?  

A. SPO responded it would likely be needed for one construction season 

– discussion for when it would fit best with use of park needs to occur  

v. MPRB staff noted that it has funding set aside for the development of a 

master plan for this park 

A. It would be beneficial if the access road would match the alignment of 

the future trail due to soil compaction  

B. Timing of park improvements scheduled for 2018/2019 

C. SPO and MPRB staff noted that final impacts and how things get laid 

out in the park can be coordinated with the master planning process 

and that the Project and MPRB will coordinate as project design 

continues and as the park master planning process continues 

vi. MPRB staff noted that a portion of Basset’s Creek Trail (which extends north 

from the Luce Line Trail) won’t be viable while the bridge is being built – 

might be a possible location for access road  

vii. If MPRB owns  the bridge  on park board property, then the impact would be 

a temporary occupancy because there would be no change in park property 

ownership, which is required for a Section 4(f) use to occur 

A. If someone else owns the bridge, it would be a de minimis impact 

viii. MPRB staff asked who would own the portion of the bridge not on park 

property?  

A. SPO responded that MnDOT currently owns bridge, but they do not 

want to own the future bridge 

B. Paul stated that for bridges that are entirely in a park, the bridge is 

owned by the park and the City does inspections  

ix. City and MPRB staff noted that they need to have conversations about 

ownership of proposed improvements within Cedar Lake Park at East Cedar 

Beach and Cedar Lake Junction and within Bryn Mawr Meadows Park (items 

b, c, and d, respectively, within agenda item 4) 

x. SPO staff noted that construction activities will be scheduled so they do not 

intrude on important park activities (applies to all park properties) and that 

5 
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will be included within the mitigation sections of the Section 4(f) Evaluation 

xi. MPRB staff did not have any objections to the proposed preliminary de minimis 

use determination 

5. Section 4(f) Properties within the City of Minneapolis and the Project Study Area – Properties 

with no 4(f) Use (Refer to handout “Segment E3 – Minneapolis – Cedar Lake Pkwy Crossing – 

Preliminary Engineering Plan, September 2014” exhibit): 

a. Alcott Triangle 

i. Within park and recreation area study area (350 feet from centerline) 

ii. There would be no use or temporary occupancy of this park 

iii. MPRB staff did not have any objections to the proposed no 4(f) Use for this 

property 

b. Park Siding Park   

i. Within park and recreation area study area (350 feet from centerline) 

ii. No permanent incorporation of park property or temporary occupancy 

(although shown in Draft EIS) 

iii. MPRB noted that it is no longer concerned about constructive use since LRT 

is in the tunnel in this segment  

iv. MPRB staff did not have any objections to the proposed no 4(f) Use for this 

property 

c. Lake of the Isles Park   

i. The project would not be physically in the park  

ii. Lake of Isles Park is a segment of the full regional park (Minneapolis Chain 

of Lakes Regional Park) 

iii. SPO could not find a boundary for Cedar Lake Park in MPRB’s 

comprehensive plan.  MPRB provided the following clarification:  

A. Cedar Lake Park is part of the Chain of Lakes Regional Park in the 

comprehensive plan map of regional parks  

B. Cedar Lake Park boundary would follow property boundaries  

iv. SPO may request GIS layer from MPRB depending on what data SPO has 

v. MPRB is concerned about constructive use  

A. In response, SPO staff noted that the definition of Constructive use is 

that there is no permanent incorporation of park property into the 

project, but the project has an adverse impact on park property that is 

substantial enough to cause substantial impairment of the park’s 

qualifying activities, features and attributes  

B. MPRB staff asked what would happen if the SDEIS says there is no 

4(f) use, but there ends up being a constructive use?  

a. SPO staff proposed a potential solution to this question at this 

location – which is to treat this property as part of one park 

property, as described above (spanning several property parcels, 

including the easement area). The actual physical use would be 

at the channel, but effects would be considered throughout the 
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property 

b. SPO continued that then the issue of constructive use would not 

need to be considered under this approach as there would be a 

physical use of the Channel/Lagoon and the noise impacts would 

be considered along with the proposed physical use of the park 

property. 

c. SPO also continued that if the use is determined to be a de 

minimis use due to permanent incorporation of piers in the water, 

the mitigation process would be triggered that would consider 

visual, noise, and other impacts for the park beyond the pier 

locations 

d. SPO staff also noted that you can’t have a de minimis 

constructive use – that is, constructive use implies an adverse 

effect  

C. The group agreed with the proposed approach and agreed to call this 

area the Kenilworth Channel/Lagoon that is an element of the 

Minneapolis Chain of Lakes Regional Park – this would capture all 

parcels of land within the park area, not all of which have unique 

names. This revised approach effectively modified details discussed 

under agenda item 4.A to reflect this agreed upon approach:  
a. Lake of the Isles side of Minneapolis Chain of Lakes Regional 

Park (i.e., the wide lagoon and its banks that is east of the 

HCRRA right-of-way) 

b. Cedar Lake side of Minneapolis Chain of Lakes Regional Park 

(the narrow channel west of the BNSF right-of-way) 

c. Canal easement area within the BNSF and HCRRA rights-of-

way. 

vi. SPO summarized that under this approach (to treat the Kenilworth 

Channel/Lagoon as a single park property under Section 4(f), Item 5c of this 

agenda (i.e., Lake of the Isles Park) gets included under Item 4.a (i.e., 

Kenilworth Lagoon/Channel) and will be a preliminary de minimis use – that 

is, the wide lagoon portion of the Lagoon is treated under 4.a as an element of 

the Kenilworth Channel/Lagoon which is an element of the Minneapolis 

Chain of Lakes Regional Park. Further, the Channel/Lagoon also includes the 

Canal Easement, and the narrow potion of the waterway to the west of the 

Kenilworth Corridor  

i. With incorporation of the incorporation of the single park property as a element of 

the Minneapolis Chain of Lakes Regional Park, MPRB staff did not have any 

objections to including this property under 4.a, thus having a proposed 

preliminary de minimis use determination 

2. Next Steps 

a. Consultation on Mitigation 

i. Focus will shift to mitigation in future meetings, ownership questions will 

continue 
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 ACTION ITEMS: PERSON 

RESPONSIBLE: 

DEADLINE: 

Provide title work to MPRB for all areas impacting parks SPO – Nani Jacobson Complete – 3/3/15 

MPRB to provide second set information, noted in their 

initial response, requested by SPO on 1/29/2015 

MPRB First installation – Complete – 

2/16/2015 

Remaining information – None – 

3/6/15 

Meeting to discuss canal ROW easement All March 13, 2015 

Determine ownership of ped bridges and East Cedar 

Beach project elements 

City, MPRB City/MPRB to hold meetings and 

continue discussion; provide status 

at next meeting 

Input on preliminary 4(f) determinations MPRB and City Complete – 3/6/15 

Develop new Kenilworth Channel/Lagoon (as an element 

of the Chain of Lakes Regional Park) exhibit 

SPO TBD - March 

Provide easements for Cedar Lake Park – Cedar Lake 

Junction area 

MPRB - Renay TBD 
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March 5, 2015      
File Number: 414044-000   
 
 
Minneapolis Park & Recreation Board 
2117 West River Road 
Minneapolis, MN 

   

 
 
Attention:  Michael Schroeder 
  Assistant Superintendent for Planning 
 
Subject: Kenilworth Channel – Tunnel Crossing Study 
  Draft Memorandum of Study Findings 
 
 
Mr. Schroeder: 
 
Submitted herewith is our draft report detailing the results of an engineering Study performed by Brierley 
Associates Corporation (Brierley) of alternative crossing options at the Kenilworth Channel for the proposed 
Green Line extension of Metro Transit’s Light Rail Transit system.  The Study is a result of a team effort 
including Brierley, Barr Engineering Company, and David Evans Associates.  The work has been performed 
pursuant to the Professional Services Agreement between Brierley and Minneapolis Park and Recreation 
Board, dated November 20, 2014 and the Amendment Number 1 to the PSA dated December 31, 2014.  
 
On behalf of the Brierley/Barr/DEA team, we want to thank you for the opportunity to work with you on this 
project.  Once your team has had an opportunity to review this DRAFT Study, we look forward to meeting with 
you to determine next steps and finalization of the Study.  If we can be of further assistance, or if you have any 
questions, please contact this office. 
 
  
Sincerely, 
BRIERLEY ASSOCIATES 

  

Todd Christopherson, PE    
Great Lakes Region Manager 
 

 
 

Gregg Sherry, PE   
Vice President 

  

Sent via email PDF format
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EXECUTIVE SUMMARY 
The proposed Green Line extension of the Light Rail Transit (LRT) system will pass through the 
Minneapolis Chain of Lakes Regional Park, specifically, through the Kenilworth Corridor.  The 
design of the project is approximately 30% complete and includes a bridge for the double LRT track 
to cross over the Kenilworth Channel.  The Kenilworth Channel is a scenic and peaceful area that 
connects Cedar Lake to Lake of the Isles as part of the city’s park system.  The Channel is used for 
various activities year round and the Minneapolis Park & Recreation Board (MPRB) desires to 
minimize the impact of the planned LRT to the users of this area.  While the project’s designer, the 
Southwest Project Office (SPO), had previously considered a tunnel under the Kenilworth Channel, 
they later ruled out the tunnel as being not feasible due to its additional cost and perceived risk 
considerations. 

The MPRB enlisted an independent engineering study by the Brierley Associates team to determine 
if an alternative to the bridge crossing could be developed as a feasible design option and to 
assess all crossing options to determine an option with the least impact on park resources.  The 
Brierley team reviewed extensive engineering work previously prepared by the SPO and also 
developed independent studies of various alternatives to the planned bridge.   

The Brierley team concluded that at least two tunnel options are feasible for crossing the 
Kenilworth Channel.  The two options that are considered in detail with this Study are the 
original SPO “cut and cover” shallow tunnel design and a “jacked box” tunnel concept.   

 

1. INTRODUCTION 
Brierley Associates Corporation (Brierley) was contracted by the Minneapolis Park & Recreation 
Board (MPRB) in November, 2014 to conduct this Study to explore the feasibility of alternative 
crossing(s) of the Kenilworth Channel in lieu of the bridge that is currently planned by the 
Southwest LRT Project Office (SPO).  MPRB did not task Brierley with designing a tunnel or other 
features of the LRT project; rather, MPRB asked Brierley to investigate alternative options for 
crossing the channel and determine feasibility of one or more viable options and to determine which 
of the feasible options creates the least impact on park resources. 

2. TEAM MEMBERS 
Brierley Associates is a national consulting engineering firm with headquarters in Denver, Colorado.  
The firm has a Regional office located in Burnsville.  Brierley specializes in underground 
engineering including design of tunnels, deep shafts, support of excavation, and other geo-
structural challenges.  In order to provide a complete and responsive Study for the MPRB, Brierley 
augmented its team with Light Rail Transit (LRT) and Environmental Engineering expertise, 
respectively provided by the David Evans Associates and Barr Engineering firms.  Barr Engineering 
is a regional engineering firm with headquarters in Edina and David Evans Associates is a national 
engineering firm with headquarters in Portland, Oregon. 

During the initial phases of the Study, personnel from out of town offices of the team established a 
project office in Burnsville to facilitate better collaboration and communication for the team as well 
as with MPRB personnel. 
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3. SCOPE OF WORK 
The Scope of Work for this Study was separated into three Phases. Phase 1 and 1A were 
authorized by MPRB with the initial PSA.  Additional Scope of Work was authorized later by 
Amendment 1 to the PSA and is identified below as Phase 2.   

Phase 1 

1. Gather and review key data: this task includes review of the draft EIS and other 
information prepared by the Southwest Project Office and provided by the MPRB. 
Information will be collected to emphasize review of the following: 

a. Geotechnical 
b. Hydrology/hydrogeology and water resources 
c. Survey including LRT horizontal and vertical alignment 
d. SWLRT proposed alignment 
e. SWLRT design criteria 
f. Cultural resources 
g. Visual quality 
h. Noise and Vibration 

2. Meetings and Communications: 
a. Kickoff meeting with project team and MPRB staff 
b. Project communication including progress meetings and conferences calls 
c. Other meetings with Southwest project office and other agencies as directed by 

MPRB staff.   
3. Develop one or more alternative Crossing Options: 

a. Analyze impacts of alternative option(s) 
b. Prepare conceptual drawings of alternative option(s) 

4. Coordinate with MPRB staff and project team to prepare criteria for developing a matrix 
to compare options. This matrix will facilitate a comparative analysis of impacts 
associated with the current surface alternative with those of one or more potential 
concept alternatives including tunneling. 

a. Establish criteria 
i. Engineering 
ii. Cost 
iii. Constructability 
iv. Resource impacts 
v. User impacts 

b. Compare current bridge crossing with alternative option(s) for identified criteria 
5. Analyze Feasibility of Alternative Option(s) based on established criteria identified in the matrix. 

Elements of feasibility may include: 
Portal orientation, size and geometry as well LRT rail requirements 
relative to slope. 
Limitations set forth by the owner/operator of the existing freight line 
Areal extent of real-estate required to construct the portals 
Tunnel geometry to meet the selected entry/exit portals 
Subsurface conditions along the proposed project corridor 

 Geological characteristics 
 Groundwater levels and flow 

Means of tunnel construction 
Construction staging area

 

 
 
 
 

 
 

o
o
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 Extent of land takings and easements required for construction and operation of the 
tunnel system 

 Construction conflicts with existing underground and aboveground utilities 
 Electrical power into and out of a tunnel 
 Management and disposal of construction derived waste and tunnel muck 
 Management  and  disposal  of  effluent  generated  by  construction  dewatering 

activities 
 Mitigation and Monitoring of ground movement which has the potential to affect 

underground utilities, surface facilities and buildings. 
 Construction of Cross Passages 
 Final Lining System 
 Life/Fire/Safety within the completed tunnel 

6. Prepare opinion of construction costs 

For each crossing alternative and a probable means of construction identified a preliminary cost 
estimate for design and construction, including initial ground support, final lining design will be 
prepared. Other elements of this opinion of construction costs include electrical, mechanical, 
life/safety, architectural, signage/signalization and communications. 

7. Identify additional investigations to assess prudence of alternative(s) 
 

Phase 1A 

1. Respond to questions from MPRB about Phase 1 deliverables – Alternative Option(s), 
comparison matrix, and feasibility/prudence analyses. 

2. Coordinate with MPRB staff to identify further investigations that may be needed to 
assess feasibility and prudence for alternatives. 

3. Refine and further develop one Alternative Crossing Option in response to questions and 
comments from MPRB. 

4. Provide schematic constructability graphics and animation depicting the installation of an 
Alternative Option 

5. Develop a Scope of Work and Schedule for Phase 2 

 
Phase 2 

1. Verify schedule implications of two options and compare to baseline schedule provided by SPO 

2. Confirm optimum constructability of options 

3. Confirm water proofing during construction and for permanent condition 

4. Visual Quality Assessment 

5. Water Resources – Surface Water 
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6. Water Resources – Ground Water 

7. Noise and Vibration Analysis 

8. Cultural Resources – Archaeology 

9. Cultural Resources – Historical 

10. FHWA 4(f) Impact  

11. Review Light Rail operations as related to tunnel options in lieu of bridge 

12. Project Management and coordination of a multi-disciplinary, multi-firm approach for Brierley 

Associates, Barr Engineering, and David Evans Associates.  

13. Address additional feasibility issues, if identified during this study.  

4. PROJECT LOCATION AND DESCRIPTION 
The Project is located in Minneapolis, between Cedar Lake and Lake of the Isles as shown on the map below: 

 

Project Location 
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5. GROUND CONDITIONS 
This discussion provides a brief description of the ground conditions for approximately 1500 linear feet of 
proposed tunnel between alignment station (Sta) 2797+00 to 2812+00.  The southerly end of this reach starts 
at the approximate location of the north tunnel portal as described in the AET geotechnical report dated August 
25, 2014; and includes the portion of the reach underlying the Cedar Lake-Lake of the Isles Channel, and 
extending an additional 900 ft to the north near the Burnham Road crossing.  

As described in the AET report, the two major soil types to be considered for this tunnel reach include Fill 
materials; and Alluvial soils originating from glacial outwash deposits.  There is a small pocket of Marsh 
Deposit (organic) soil between the Fill and Alluvial soils south of the Kenilworth Channel.  It is likely that this 
pocket would be removed during construction and replaced, therefore it is not considered in the conceptual 
design described in this Study. 

Fill: 

Across this portion of the tunnel reach the fill thickness varies from 7-ft to 25-ft, with an average thickness of 15 
ft.  The thickest fill areas are adjacent to the bridge crossing over the channel. 

The fill materials generally comprise dark brown to brown to brown-gray Silty Sand and Sand with variable 
gravel and/or clay content; and with variable presence of organic fines, roots, wood, ash/cinders, occasional 
cobbles and brick fragments.   

The fill soils range from loose to dense; SPT N-values ranging from 5 to 48 blows per foot (bpf) with an 
average of 17 bpf (medium dense).   

Alluvium: 

Alluvial soils (“Coarse Alluvium” per AET report) comprise mostly brown to brown-gray to gray-brown, loose to 
very dense, fine to medium Sand and generally accompanied by, or interlayered with, variable Sandy Silt 
and/or Gravelly Sand.  Occasional layers or lenses of “fine Alluvium” consisting of Silt and Sandy Silt were also 
observed.  SPT N-values ranged from 8 to 80 bpf, with an average of 22 bpf.   (Note: the highest blow counts 
of 80 and 48 bpf were noted in boring 1041 ST at approximate Sta 2810+00 which may be due to presence of 
large gravel). 

3 to 5-ft thick medium dense gravel layers were observed in borings 1153ST and 1042ST south of the channel 
and at depths ranging from 24 to 40-ft below ground surface.   The greatest potential for encountering cobbles 
was observed at boring 1006ST at the north side of the channel and at depths ranging from 25 to 40-ft below 
ground surface.  

Also, in the vicinity of borings 1153ST and 1142ST (approx. Sta 2799+00 to 2801+20), at approximate depth of 
15 to 20-ft below ground surface, a remnant layer of Marsh deposits is present consisting of soft to medium 
stiff peat and organic clay/silt.   

Some of the deepest borings in this reach (1005ST and 1006St) were taken to depths of 141 to 181-ft; in these 
borings the “coarse alluvium” extended to depths of 125 ft and 175 ft respectively at which depths Till-like soils 
were encountered.  

Water/Groundwater: 

Groundwater levels observed during drilling of the project boreholes in 2013 ranged from El 847 to 852 with an 
average of approx. El 850.5.  Piezometric water levels observed in three wells installed within this reach 
ranged from El 849 to El 855, with an average of approx. El 852.5, over the period from October 2013 to 
August 2014.  
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Similarly, the water level in the Cedar Lake-Lake of the Isles Channel was measured over this same period 
and ranged from El 852 to El 856.  The Channel is shown to extend to a depth equivalent to approximate El 
850. Attachment 1 is a profile showing the soil types along the proposed alignment in this area. 

Tunnelman’s Ground Classification 

Assuming that most of or the entire tunnel profile will be below the prevailing groundwater levels, the alluvial 
soils will behave as Fast Raveling to Running conditions.  

6. CURRENT DESIGN FOR KENILWORTH CROSSING - LRT BRIDGE  
The current design for the LRT Kenilworth Crossing is as shown in the preliminary design documents provided 
by SPO.  The documents provided to our team for review were prepared by Kimley Horn for the SPO.  The 
SPO design includes a new bridge structure as shown in drawings dated September 2014.  The PDF 
document included 126 drawing pages and was titled – “East Volume 1 (Civil) Segment 3”.   

These plans indicate a shallow, cut and cover tunnel to the south of the Kenilworth Channel, however, the 
alignment daylights through a portal just south of the Kenilworth Channel and then crosses Kenilworth Channel 
by means of a bridge. These two schematics are illustrated below:  (drawings by SPO – Kimley Horn) 

 Typical Bridge Section  
 at Kenilworth Channel 

Typical Shallow Tunnel Section
South of Kenilworth Channel  

    
   

         

It’s our understanding that the tunnel was considered during the SPO early designs; however, the tunnel 
crossing was abandoned for various reasons related to cost and perceived additional risks. 

 

7. ALTERNATIVE OPTIONS FOR KENILWORTH CROSSING - LRT TUNNEL 
The Brierley team made a thorough review of the design work previously completed and made available by 
SPO.  The material included geotechnical reports, preliminary plans, Basis of Design memorandum, and the 
SPO’s own study of the Shallow Tunnel Under Channel.  Our review of their aforementioned documents and 
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our own, independent analysis indicates that the Shallow Cut and Cover Tunnel concept is feasible and could 
be extended approximately 900 feet to the north in order to cross under the channel.  

In addition to the Cut and Cover tunnel that we refer to as Option 1, we identified another option – Option 2 –  
which is a Jacked Box tunnel.  

Both of the Tunnel Options we have considered below result in additional cost (over the current SPO bridge 
design) and slightly longer duration to construct.  The Cost and Schedule considerations as compared to the 
current SPO bridge design are addressed later in Section 8 and 9, respectively. 

7.1 Cut and Cover Tunnel – Alternative Option 1 

The Cut and Cover method of shallow tunnel construction is very common and is usually the most practical 
and cost effective means of constructing a shallow tunnel.  Because the entire tunnel cross section would be  
submerged below the water table at Kenilworth, special consideration is given to waterproofing the tunnel and  
also to ensuring that the weight of the tunnel itself plus the weight of the ground above the tunnel is greater 
than the uplift (buoyancy) force on the submerged tunnel.   

The buoyancy calculation is relatively simple and for most tunnel designs does not control design.  The SPO 
has provided a design that includes additional safety factor above what is necessary for buoyancy.  The design  
features for uplift include additional concrete slab thickness and helical piles for “hold down” support below the 
tunnel. While we find that there is room for simplification of  this design for schedule and cost savings, we have  
maintained their design for the sake of comparison between tunnel options 1 and 2 and the current SPO bridge  
design.  Refinement of the design (value engineering) is a process that would likely be incorporated into final  
design by the SPO design team, regardless of which option is selected for the channel crossing.  

As discussed in the attached Appendix A Memorandum by David Evans Associates (DEA), the horizontal 
alignment of the LRT rails is considered identical for this option to the alignment considered by SPO in their 
current design. The vertical alignment is nearly identical and is for all intents and purposes the same as 
considered by SPO in their “Shallow Tunnel Under Channel” Study dated March, 2014.  

Waterproofing of the tunnel is a significant concern for any of the options whenever the structure or portions 
thereof are below the design water table.  We concur with the waterproofing as developed by SPO for this 
option and believe it is a good solution for the cut and cover tunnel.  The methodology, details, and  
construction sequence are as shown in the Basis of Design report.  These methods provide a very robust  
solution to keeping the ground water out of the tunnel – both during construction and later when operational.  

Because the concept of a cut and cover tunnel is common and because SPO has done a thorough study that  
we do not disagree with, we have not gone into greater detail identifying details, construction methods and 
sequence, etc. 

7.2 Jacked Box Tunnel – Alternative Option 2  

The Jacked Box Tunnel Option 2 presents a less common approach than Option 1; however it is nonetheless a 
sound and proven methodology for shallow tunnel construction.  The method of Jacked Box tunnel 
construction is quite common in Europe and Asia and is beginning to gain popularity in the US.  The Federal  
Highway Administration (FHWA) includes a section in their design manual for this method including the  
submerged construction condition that is present at Kenilworth Channel.  Additional information for this method 
is available in Chapter 12 of the FHWA Tunnel Design Manual at:  

http://www.fhwa.dot.gov/bridge/tunnel/pubs/nhi09010/12.cfm. 

In addition, available Slide presentations made to MPRB at public meetings in January and February include 
photos and narratives of the method as used by Brierley Associates for a recently completed Jacked Box 

http://www.fhwa.dot.gov/bridge/tunnel/pubs/nhi09010/12.cfm
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project in Lynchburg, Virginia.  The Virginia project was of similar cross sectional area as the Kenilworth tunnel.  
The sketch below is from the FHWA manual and shows a jacked box being pushed under an active rail line.  
This example uses ground freezing to control the ground at the face.  Note that the sketch does not show the 
receiving pit beyond. 

 

The Jacked Box method involves digging a pit on either side of the Kenilworth Channel and supporting the pit 
walls in similar fashion to the cut and cover method (sheet pile walls with bracing and bottom slab).  The pits 
are identified as launching and receiving pits, respectively.  The launching pit is larger in order to 
accommodate the construction of the tunnel box.  For Kenilworth, the box will be approximately 205 feet in 
length and the pit must be at least that large to allow the box and clearances for construction.  The receiving pit 
on the opposite side of the channel is significantly smaller.  The jacking process is accomplished by hydraulic 
equipment and can be done either by pulling the box with high strength steel cables or pushing it with hydraulic 
rams.  We have chosen the pulling method as the most effective for Kenilworth as it also provides improved 
alignment tolerances compared to the pushing method. 

Controlling the ground during the tunneling method is critical.  As mentioned previously, the alluvial soils 
present along with a submerged condition result in a “flowing ground” condition without ground support.  
Controlling the ground at the open face of the tunnel can be accomplished by ground modification methods 
such as freezing, grouting with either chemical or cement grouts, or dewatering.  Dewatering is not practical 
due to the high permeability of the soil, the shallow design, and the presence of the channel water as a nearly 
infinite source of water.  Ground freezing is a good option; however, consideration should be given to potential 
for freezing of portions of the channel water.  Grouting of the soil was chosen as the best option for ground 
improvement.  The grouting will provide a stable face at the leading edge of the tunnel during construction, 
minimize ground water intrusion during construction, and will also serve to impede ground water permanently.  

Permanent waterproofing of the tunnel box is imperative to prevent water intrusion and ice damming during 
cold months.  The methods of membrane installation that are considered for the cut and cover tunnel are not 
practical for the jacked box method.  For the Jacked Box method of construction, the tunnel can be effectively 
waterproofed by a combination of several design features: 

o Reinforcement to minimize cracking of concrete 
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o 
o 
o 

o 

o 

Water Stops at all construction joints 
A high quality, low permeability, concrete mix design  
A waterproofing admixture in the concrete that effectively fills in microscopic pores in the 
hardened concrete matrix, reducing permeability. The admixture will also provide a “self-
healing” mechanism for small cracks. 
A residual Prestress in the concrete can be developed in the longitudinal direction by standard 
post-tensioning methods.  The Prestress force can eliminate cracking transverse to the tunnel 
alignment. 
A zone of grouted soil around the perimeter of the tunnel to reduce the permeability that will in 
turn significantly reduce the potential movement of ground water through the tunnel. 

Final design and detailing using these methods will provide a dry tunnel installation.   

The vertical alignment of this option is different from the Cut and Cover Option 1 Tunnel.  Because the method 
is based on building a box and then jacking the box into place, there is a flat segment for the length of the box 
(205 feet.)  Also, we’ve included additional cover between the bottom of channel and the top of the jacked box.  
With the flat portion and the additional depth for this method, David Evans Associates has created a vertical 
alignment that meets the SPO design criteria.   

The north portal in this alignment is pushed further north and the U-section (transition from portal to on grade 
track) extends into the area below the existing Burnham Road bridge structure.  We reviewed the as-built 
drawings for the Burnham Road Bridge and its foundations and we believe there is adequate width between 
bridge piers to accommodate the U section alongside the relocated freight rail.  It is probably a tighter fit than 
desired, however, and we would recommend future final design consideration of shifting the east LRT line to 
the east side of the bridge pier.  There is ample right of way in this area to accommodate this change in 
horizontal alignment if desired along with the trails to the east.  Also, the City of Minneapolis intends to 
reconstruct the Burnham Road bridge, allowing further opportunity for coordination of LRT alignment. 

8. COST CONSIDERATIONS 
The cost of the two tunnel options was developed in order to compare the relative cost of each tunnel option 
with the current SPO bridge design.  In order to be consistent and provide “apples to apples” comparisons, we 
first reviewed cost data provided by SPO for their previously considered shallow tunnel option.  Because our 
Option 1 Cut and Cover Tunnel was nearly identical to the original tunnel crossing considered by SPO, we 
used the SPO provided cost estimate for this option as a basis for establishing assumptions and unit prices for 
our estimate of the Option 2 Jacked Box Tunnel. 

Using the same unit prices for work scope items that are included in bridge and tunnel options, we developed 
independent verification of the costs.  For work scope items that are unique to the Jacked Box Tunnel Option 
2, we based our estimate on previous experience with similar, recent projects and also received informal cost 
estimates from contractors that are experienced in this type of construction (jacked box method, ground 
improvement, etc.). 

Cost estimates were developed in current dollars.  SPO staff then used a conversion for current dollar 
estimates to year-of-expenditure estimates which were provided to us for review and concurrence.  The 
conversion formula accounts for estimated inflation and required Federal Transportation Administration design 
contingencies.  We met again with SPO staff to review our estimate and methodology and then further refined 
our cost estimates which are presented in the following tables.  The summary tables were provided by SPO. 
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The Delta costs identified above are costs above and beyond the SPO current bridge design. 

One further consideration that may be significant in comparing costs of the current design and the two tunnel 
options is the potential need for reconsideration of Municipal Consent by the City of Minneapolis and Hennepin 
County created by the design change.  After concurring with our team’s estimated costs for tunnel options, 
SPO stated that changing the design is likely a significant change that will require going through the municipal 
consent process again.  They estimate this will take an additional year including redesign time and approval 
processes.  This cost of an additional delay for a $1.6 Billion project is approximately $45 – 50 million based 
upon inflation of about 3% annually.  At the time of this report draft, the need for this additional approval 
process has not been confirmed. 

9. SCHEDULE CONSIDERATIONS 
The impact on project schedule was analyzed for both tunnel options and compared to the currently planned 
SPO schedule for the LRT Bridge option.  As with the cost comparison in section 8 above, existing data was 
received from SPO and reviewed by the Study team.  Due to the preliminary nature of the design in this stage 
of planning, the schedules are conceptual in nature and based upon numerous assumptions.  Our analysis of 
the schedule was focused on the portion of the project between Cedar Lake Parkway and the Burnham Road 
Bridge. 

The schedules for LRT Tunnel Options 1 and 2 were developed in bar chart form and are shown on 
Attachment 6.  The duration for both options is about 4.5 months longer than the SPO LRT Bridge option.  In 
meeting with the SPO team to review our schedule, it was determined that there is “float” or “slack” time 
available within their baseline schedule for the work identified for the Kenilworth crossing.  This means that 
increasing the duration for this specific work (Crossing the Kenilworth Channel, whether by bridge or tunnel) 
will not necessarily increase the duration for the overall project.  The slightly longer schedule for tunnel 
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construction does not impact critical path of the overall project that is determined by other elements of SWLRT  
project construction. Further detailed development of the design and schedule will provide the project team 
with opportunities to shift project tasks and plan for concurrent work such that the overall project can be  
completed without additional time for the Tunnel options.  

In addition to reviewing the schedule impact for the tunnel options, we considered the impact to the channel 
itself in terms of construction activity and the need to periodically close the channel during construction.  As 
show on the attached schedule, we quantified the estimated duration of channel closures for each option.  
Periods of complete channel closure were identified as well as periods of intermittent channel closure.  Based  
on this analysis, the Jacked Box Option 2 provides the least impact to the use of the channel during  
construction. 

One additional consideration for schedule that may have significant impact is the potential project delay caused  
by a change in design from bridge to tunnel.  It is likely, according to SPO personnel, that the change in design  
is significant enough to require the Municipal Consent process to be completed again.  Based on SPO 
estimate, the additional time required to redesign the project and then apply for and achieve municipal consent  
is about one year. As noted in Section * Cost Considerations, the additional project cost if this is required is 
about $45 – 50 million. Our team believes that the change in design is not significant enough to warrant going  
through this approval process a second time.  At the time of this report draft, this issue has not been confirmed. 

10.  IMPACTS TO PARK RESOURCES 
A significant effort as part of the Study was devoted to investigation of various impacts to the  park resources.  
These studies were conducted by the Barr Engineering team on behalf of our team and are included in the 
appendices to this report.  Based primarily on the visual and noise impacts, it can be concluded that the tunnel  
options present less impact to the park resource and in particular, the Jacked Box Option 2 presents the least 
impact as it provides less visual and noise impact once constructed and during construction, it provides for the  
fewest closure days for the channel.  
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11.  SUMMARY AND CONCLUSIONS 
Based upon our team’s study of feasibility and prudence factors, the two tunnel options considered for crossing 
the Kenilworth Channel are both found to be feasible.  

Tunnel Option 1, a shallow cut and cover tunnel, is virtually identical to the tunnel crossing that was considered  
and later abandoned by SPO.  The contractor means and methods to be employed by this option will be  
already implemented with the planned 2,200 lineal foot shallow tunnel south of Kenilworth.  Continuing this 
construction method another 900 feet to cross the Kenilworth Channel will result in additional time and cost 
that can be calculated and planned  for.  The method is common and proven and does not present additional  
unknown cost, schedule, or performance risks.  

Tunnel Option 2, a jacked box tunnel, is less disruptive to the use of the channel during construction.  It is 
slightly more expensive than Option 1.  While this method is not as common in the US, it has been used 
extensively in other parts of the world and is becoming more common in the US.   The FHWA design manual 
includes a section on this method for use in difficult, submerged conditions.  The additional time and cost  
associated with this method are presented and  there is no additional unknown risk, cost, or schedule impact  
beyond what is shown herein. 

Based upon park (Kenilworth Channel) user impacts analyzed by Barr Engineering (attached Appendices), the  
tunnel options present a preferred alternative.  Changing the design from the planned bridge crossing to one of  
the two tunnel options at this time can be accomplished with minor impact to the overall project schedule.  
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1. Project Understanding 
The Minneapolis Park & Recreation Board (MPRB) is concerned about the potential impacts 
to parklands under its jurisdiction of a light rail grade separation structure over the  
Kenilworth Crossing for the Southwest Green Line LRT Extension, proposed by the  
Metropolitan Council. The Kenilworth Channel provides a water course passage between  
Cedar Lake and Lake of the Isles. A grade separated structure (bridge) over the Kenilworth  
Crossing has the potential for noise, visual and other impacts to the park resources at the  
crossing. As a result of these potential impacts the MPRB engaged the study team to  
develop and assess the feasibility and prudence of extending the planned tunnel to the  
south of the Kenilworth Crossing so that the LRT line would pass under the Kenilworth  
Channel. The study team considered a range of design options for a light rail underpass of 
the Kenilworth Crossing and prepared conceptual designs and analysis for two options. 

2. Design Criteria 
The conceptual design of the retaining walls, crash walls, and pipe support system for the 
LRT underpass options was developed in accordance with the following  manuals,  
guidelines, codes, and specifications: 

 	 Southwest Green Line LRT Extension Design Criteria  Manual, August 29, 2014,  
Metropolitan Council.  This manual will be hereinafter referred to as the “SPO Design 
Criteria”. 

 	 Manual for Railway Engineering, 2010, American Railway Engineering and 
Maintenance-of-Way Association (AREMA).  

 	 NFPA 130, Standard for Fixed Guideway Transit and Passenger Rail Systems,  2010 
Edition, National Fire Protection Association (NFPA).  

3. Design Speed 
The design speed for the LRT is proposed to be 45 mph in the tunnel under Kenilworth 
Channel. This design speed is unchanged from the currently proposed SPO grade  
separation alternative over the channel.  

4. Horizontal LRT Alignment 
The horizontal LRT alignment in the tunnel under Kenilworth Crossing would follow the  
preliminary engineering alignment previously developed by SPO.  The track center spacing 
would be 16’-0”, which is unchanged from the SPO design.  No changes are necessary to 
circular curve radii, spiral transition curve lengths or tangent lengths.   The track under the  
channel is in tangent. 

5. Vertical LRT Profile  
The following are the design criteria limitations for lengths of vertical curves, tangent lengths 
between reversing vertical curves and tangential gradients. These values are taken from the  
SPO Design Criteria. 
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5.1. Vertical Curves, Tangents and Grade Design Criteria 

Vertical Curve Lengths 
Per Section 3.3.3 of the SPO Design Criteria, minimum length of vertical curves (LVC) 
shall be: 

Desirable length  LVC = 200 x A 

Acceptable length  LVC = 100 x A 

The absolute minimum length of vertical curves shall be determined by the following 
formulas, rounded up to the next even 10-ft. length, and not less than 100-ft. 

Crest curves  LVC = (AV2)/25 

Sag curves  LVC = (AV2)/45 

Where A = (GD-GA) algebraic difference in gradients connected by the vertical curve, in 
percent, GA is the approaching tangent and GD is the departing tangent. 

Tangent Lengths between Reversing Curves 
Per Section 3.3.2 of the SPO Design Criteria, minimum length of constant grade 
between vertical curves (Lg) shall be: 

Lg = 3V 

Lg = 100’ (desirable minimum) 

Lg = 50’ (absolute minimum) 

Where: Lg = Length of constant profile grade (ft.) 

V = Design velocity (miles per hour) 

Gradients 
Per Section 3.3.2 of the SPO Design Criteria, the following grade limitations apply: 

Maximum (sustained grade unlimited length) = 4.0% 

Maximum (sustained grade with up to 2500’ between PVI’s of vertical curves) = 6.0% 

Minimum (for drainage on direct fixation and embedded track) = 0.20% 

Minimum (for drainage on tie and ballasted track) = 0.00% 
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5.2. Cut and Cover Box Alternative 

For the Cut and Cover Box tunnel alternative, refer to the tunnel profile graphic.  The 
proposed gradients are: 

Gradient Slope 

SPO Design 
Criteria 

Algebraic 
Difference 

Maximum1 (%) A = (GD-GA) 

G1 -0.30% 

6.00% 

-4.70% 

G2 -5.00% 

10.85% 

G3 5.85% 

-5.65% 

G4 0.20% 
1

 sustained grade up to 2500 ft. between PVIs of vertical 
curves 

The proposed vertical curve lengths compared to SPO Design Criteria are: 

SPO Design Criteria 
Vertical 

Desirable Acceptable Absolute Absolute Vertical Curve 
Minimum Minimum Minimum Minimum Curve No. Proposed 

Length (ft.) Length (ft.) Length (ft.) Length (ft.) Length (ft.) 
(200A) (100A) (AV2/25)  (AV2/45) 

VC1  (Crest) 390 940 470 390 - 

VC2  (Sag) 490 2170 1090 - 490 

VC3  (Crest) 460 1130 570 460 - 

 

The proposed tangent lengths are: 

Tangent No. 
Tangent Proposed 

Length (ft.) 

SPO Design Criteria 
Desired 3V = 

3 x 45 mph (ft.) 
Desired Minimum 

(ft.) 
1 120 

135 100
2 336 

The choice of proposed gradients, vertical curve lengths and tangent lengths between 
vertical curves to develop the cut and cover tunnel profile were based on several 
factors.  These included: 

 

 

To locate the deepest part of the cut and cover box near the center of the 
channel while maintaining a sufficient amount of earth cover over the tunnel 
box (8.1 ft.) 

To daylight to existing ground before or directly under the Burnham Road 
Overcrossing. 
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Increasing the length of Tangent No. 1 would compromise the ability to 
daylight before or under the Burnham Road Overcrossing and potentially 
require retaining walls at the portal, which increases construction costs.  The 
proposed length of Tangent No. 1 exceeds the SPO desired minimum length. 

The steepest profile grade reported by SPO elsewhere within the Minneapolis 
area LRT system is 5.85%.   

 

5.3. Jacked Box Alternative 

For the Jacked Box tunnel alternative, refer to the tunnel profile graphic.  The 
proposed gradients are: 

Gradient Slope 

SPO Design 
Criteria 

Algebraic 
Difference 

Maximum1 (%) A = (GD-GA) 

G1 -0.30% 

6.00% 

-5.10% 

G2 -5.40% 

5.60% 

G3 0.20% 

5.65% 

G4 5.85% 

-5.65% 

G5 0.20% 
1

 sustained grade up to 2500 ft. between PVI’s of vertical 
curves  

 

The proposed vertical curve lengths are: 

Vertical 
Curve No. 

Vertical 
Curve 

Proposed 
Length (ft.) 

SPO Design Criteria 
Desirable 
Minimum 

Length (ft.) 
(200A) 

Acceptable 
Minimum 

Length (ft.) 
(100A) 

Absolute 
Minimum 

Length (ft.) 
(AV2/25)  

Absolute 
Minimum 

Length (ft.) 
(AV2/45) 

VC1  (Crest) 420 1020 510 420 - 

VC2  (Sag) 260 1120 560 - 260 

VC3  (Sag) 260 1130 570 - 260 

VC4  (Crest) 460 1130 570 460 - 
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The proposed tangent lengths are: 

Tangent No. 
Tangent Proposed 

Length (ft.) 

SPO Design Criteria 
Desired 3V = 

3 x 45 mph (ft.) 
Desired Minimum 

(ft.) 
1 107 

135 1002 205 
3 368 

 

The choice of proposed gradients, vertical curve lengths and tangent lengths between 
curves to develop the cut and cover tunnel profile were based on several factors.  
These included: 

To locate the center of the box near the center of the channel while 
maintaining a sufficient amount of earth cover over the tunnel box (9-10 ft.) for 
jacking of the box structure. 

Jacking of the tunnel box structure requires a tangential surface under the 
creek.  This surface is sloped for collection of drainage water. 

Due to the tangent tunnel section under the channel, the jacked box 
alternative will daylight approximately 250 feet north of the Burnham Road 
Overcrossing at the tunnel portal.  Under the bridge, the track slab will be 
partially submerged in a “U” shaped concrete structure with retaining walls that 
diminish in height as the track profile approaches existing grade. In reviewing 
existing drawings for the existing bridge structure and its foundations, it 
appears this will fit between the bridge piers adequately along with the 
relocated freight line.  The fit may be tighter than desired and an alternative 
Split Option may be explored during advanced design phases as noted below 
(Section 6). 

6. Horizontal LRT Alignment Split Option at the Burnham Road 
Overcrossing  
For the Jacked Box Alternative, one alternative to the current SPO horizontal alignment 
would be to split LRT  track centerlines between Bent No. 2 under the Burnham Road 
Overcrossing.  Dividing the track centerlines with one on each side of the bridge pier affords 
some alignment configuration options that could simplify construction of the “U” shaped 
structure under the bridge and decrease the proximity to the bridge piers.  The LRT track 
centerlines diverge as the proposed alignment approaches the 21st Street Station to 
accommodate a center-loading platform. 

7. Tunnel Operational Considerations 
Operational considerations within the tunnel  must take into account fire-life safety 
requirements contained in NFPA 130, Standard for Fixed Guideway Transit and Passenger 
Rail Systems.  This document outlines the fire-life safety requirements for Stations, 
Trainways, Emergency Ventilation, Communication, Lighting and other safety requirements. 
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7.1. Emergency Egress Underground 

Exit Stairs 
Per NFPA-130 Chapter 6, “Trainways,” § 6.2.2.2, in underground or enclosed 
trainways, the maximum distance between exits shall not exceed 2,500 ft.  The length 
of the tunnel (beginning approximately 700 ft. north of the proposed West Lake 
Station to the Burnham Road Overcrossing is almost 3,500 ft. in length).  Therefore, 
at least one emergency exit would be required between tunnel portals. This
emergency exit would likely consist of two stair towers (one for each LRT track) to 
provide an evacuation route to a suitable surface refuge location, such as an area 
adjacent to a roadway. 

Cross-Passageways 
In lieu of exit stairs to the surface, NFPA Chapter 6, § 6.2.2.3, permits cross-passages 
where trainways in tunnels are divided by a minimum 2 hour-rated firewall or where 
trainways are in twin bores. 

7.2. Emergency Ventilation 

Per NFPA Chapter 7, “Emergency Ventilation System,” mechanical emergency
ventilation is required in underground or enclosed trainways greater in length than 
1,000 ft.  The currently proposed SPO tunnel addresses the need for mechanical 
emergency ventilation at the southern portal.  Based on a tunnel ventilation analysis, 
additional emergency ventilation fans may be required to support the added tunnel 
length for the Kenilworth Crossing. 

7.3. Drainage 

The currently proposed SPO tunnel drains to the north and would collect in a sump at 
the northern tunnel portal.  The addition of a proposed tunnel extension under the 
Kenilworth Crossing would move this sump collection point northward under the 
channel.  A suitably-sized sump pump and drain box would be required at the low 
point of the tunnel profile.  

7.4. Emergency Lighting & Fire Protection 

Emergency lighting and fire protection are required in underground trainways.  These 
requirements are detained in NFPA 101, “Life Safety Code,” and NFPA 14, “Standard 
for the Installation of Standpipe and Hose Systems”.  These systems are required for 
the currently proposed SPO tunnel without the Kenilworth Crossing tunnel extension 
and therefore not discussed in this memorandum. 
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APPENDIX B – Visual Impact 

 

Memorandum 
To: Todd Christopherson, Brierley Associates 
From: Eric Holt, Barr Engineering Co. 
Subject: Kenilworth Channel Alternatives Assessment: Visual Impacts 
Date: March 5, 2015 

Project: 23271414.00 

c: Michael Schroeder (MPRB), Jim Herbert (Barr) 
 

The purpose of this memorandum is to provide a summary of the evaluation that assesses and identifies 
the least impactful alternative for the Southwest Light Rail Transit (SWLRT) crossing of the Kenilworth 
Channel, a property owned by the Minneapolis Park and Recreation Board (MPRB). Whereas the focus on 
Phase 1 of the project was to demonstrate the feasibility of a tunnel alternative under the Kenilworth 
Channel, the intent of Phase 2 of the project is to address impacts of the alternatives for crossing the 
channel relative to the park and park resources. The Kenilworth Channel crossing alternatives evaluated 
include: 

Alternative 1: SWLRT Project Office (SPO) Bridge Option  
Alternative 2: Cut and Cover Tunnel (Tunnel Option 1) 
Alternative 3: Jacked Box Tunnel (Tunnel Option 2) 

This memorandum is specifically related to the evaluation of the referenced focus area. The full visual 
impact assessment document is attached to this memorandum for reference. 

Methodology  
This Visual Impact Assessment (VIA) generally follows the guidance outlined in the publication Visual 
Impact Assessment for Highway Projects published by the Federal Highway Administration (FHWA) in 
March 1981 and the Updated Guidelines as described in the December 2014 issue of the ‘Successes in 
Stewardship’ newsletter from FHWA, as well as the Moderate Level Visual Impact Assessment document 
template developed by the California Department of Transportation. The following steps were followed to 
assess the potential visual impacts of the proposed project alternatives: 

Define the project location and setting. 
Identify visual assessment units and key views. 
Analyze existing visual resources, resource change and viewer response. 
Depict (or describe) the visual appearance of project alternatives. 
Assess the visual impacts of project alternatives. 
Propose measures to mitigate visual impacts. 
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The visual impact assessment process is illustrated in the following diagram, and each step is described in 
greater detail in the attached VIA document. 

 

Identification 
The study area is specifically focused on the intersection of the proposed SWLRT alignment, which runs 
along the existing Hennepin County freight rail and regional trail corridor, and the Kenilworth Channel, 
the MPRB-owned watercourse which connects Cedar Lake and Lake of the Isles. The landscape is 
characterized by open, maintained trail corridors lined with deciduous vegetation. These corridors are 
defined as the area of land or water that is visible from, adjacent to, and outside the regional trail and 
water trail and is determined by topography, vegetation, and viewing distance. The adjacent land use to 
the corridors is primarily urban, single-family residential housing, but also includes areas of public open 
space and parkland. 

The project area has been divided into “outdoor rooms” or visual assessment units.  Each visual 
assessment unit has its own visual character and visual quality.  These visual assessment units are defined 
by the limits of the viewsheds of key views into and within the project area related to the Kenilworth 
Channel and Kenilworth Trail corridors. The following two visual assessment units and their associated Key 
Views (KV) have been identified below. 

\\barr.com\projects\Mpls\23 MN\27\23271414 SWLRT Kenilworth Channel Alt\WorkFiles\Tech Memos\AppB_Visual 
Assessment\AppB_FINAL_Visual Assessment_03-05-2015.docx 
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Visual impacts of the three channel crossing alternatives are assessed at each of these Key Views in the 
attached VIA document.  

Assumptions (or Considerations) 
This opinion of least impactful alternative is based on several assumptions, which may change as the 
project develops. The significant assumptions used to complete this evaluation are summarized below. 

• 

• 

• 

Descriptions of resource change related to the design and layout of each alternative are based on 
information made available by the Southwest LRT Project Office (SPO) and the preliminary tunnel 
engineering design by Brierley Associates.  

All resource change descriptions and visualizations related to the new Kenilworth Channel bridges 
are based on the ‘Arched Pier Bridge Concept’ provided by the SPO. It is assumed that this bridge 
design represent the ‘worst case scenario’ that provides a benchmark for assessing visual impacts. 
Alternative bridge designs are discussed in this study as a mitigation strategy and should be 
considered in future permitting and design phases of the SWLRT project. 

Visualizations used to depict the visual appearance of project alternatives are based on illustrative 
renderings and schematic plans of the Kenilworth Channel bridge provided by the SPO, as well as 
Google Street View imagery and on site investigations. 

\\barr.com\projects\Mpls\23 MN\27\23271414 SWLRT Kenilworth Channel Alt\WorkFiles\Tech Memos\AppB_Visual 
Assessment\AppB_FINAL_Visual Assessment_03-05-2015.docx 
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Tools 
This opinion of least impactful alterative is based on several qualitative and quantitative tools used in 
concert to assess visual impacts for each alternative at each Key View. These include the following: 

• Narrative descriptions of resource change and visual impacts  

• Illustrative depictions of resource change and visual impacts 

• Worksheets that rate the degree of resource change and viewer response on a numerical scale 

The results of these tools were compared for each alternative and evaluated for visual impacts to the 
users of the Kenilworth Channel based on available knowledge of the site and available information 
provided by MPRB and SPO. These narrative descriptions, illustrative depictions, and ratings worksheets 
can be found in the attached VIA document. 

Results and Discussion 
The table below summarizes and compares the ratings for visual resource change, viewer response and 
permanent visual impacts between alternatives for each Key View. 

Summary of Visual Impact Ratings by Key View  

VISUAL 
ASSESSMENT 

UNIT 
 

KEY VIEW 
(KV) 

ALT. 1: SPO Bridge Option ALT. 2&3: MPRB Options 1&2 

Resource 
Change 

Viewer 
Response 

Visual 
Impact 

Resource 
Change 

Viewer 
Response 

Visual 
Impact 

1-Kenilworth 

Channel 

1 MH MH MH M MH MH 

2 M ML M ML ML ML 

3 MH M MH M M M 

2-Kenilworth 

Trail Corridor 

4 ML M M ML M M 

5 MH M MH ML M M 

For all Key Views in both visual assessment units identified in this study, permanent visual impacts of the proposed 
Alternatives 2 and 3 are less than or equal to permanent visual impacts of Alternative 1. 

It is anticipated that temporary visual impacts to the Kenilworth Channel related to the construction of 
Alternative 3 would be less than those related to the construction of Alternative 1 and Alternative 2. 
Temporary impacts related to construction activity are discussed in greater detail in the attached VIA 
document. 

\\barr.com\projects\Mpls\23 MN\27\23271414 SWLRT Kenilworth Channel Alt\WorkFiles\Tech Memos\AppB_Visual 
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Opinion of Least Impactful Alternative 
When temporary construction impacts are combined with permanent impacts to assess overall cumulative 
visual impacts, Alternative 3: Jacked Box Tunnel (Tunnel Option 2) is considered the least impactful 
alternative for the Kenilworth Channel LRT crossing.  

Mitigation Strategy 
This section describes avoidance, minimization, and/or mitigation measures that should be considered to 
address specific visual impacts of the proposed alternatives in the Draft EIS and final design phases of the 
project. Mitigation treatments for visual impacts should be developed through discussion with affected 
communities, resource agencies, and stakeholders. Measures should be taken to ensure the design and 
construction of the selected alternative is sensitive to the existing visual quality of the corridor, its viewers, 
and key views.   

Suggested visual mitigation measures include the following: 

• 

• 

• 

• 

• 

• 

Select context-sensitive materials for all bridge, LRT and train, and trail infrastructure visible to 
Kenilworth Trail and Kenilworth Channel water trail users. Priority should be given to considering 
form, line, texture, and color of the materials in order to blend these features into their 
surroundings in a visually  harmonious and consistent manner 

Minimize scale of all new bridges over the Kenilworth Channel. Priority should be given to design 
structures that minimize bridge deck profile thickness and the number piers in order to maximize 
the clear span length over the channel corridor. This may also include separating the combined 
pedestrian/LRT bridge proposed in Alternative 1 into two separate bridges, allowing for the 
inclusion of a less massive pedestrian bridge. A visualization of a lightweight pedestrian/bicycle trail 
truss bridge as visual impact mitigation measure is included in the attached VIA document. 

Restore channel and bank plantings and walls to create a consistent shoreline along the Kenilworth 
Channel water trail 

Restore Kenilworth Trail corridor plantings to visually screen freight rail traffic and sound walls, 
screen walls, and retaining walls from pedestrians and cyclists where possible 

Restore Kenilworth Trail corridor plantings to visually screen LRT train traffic and associated above-
ground infrastructure such as tunnel portal walls, fencing, and catenary poles from pedestrians and 
cyclists where possible 

Incorporate evergreen species into the vegetative screening to supplement deciduous vegetation 
buffers in leaf-off conditions 

Attachments 
Visual Impact Assessment SWLRT Kenilworth Channel Crossing Alternatives  
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Attachment 1: 

VISUAL IMPACT ASSESSMENT 
SWLRT Kenilworth Channel Crossing Alternatives 

I. PURPOSE OF STUDY 
The purpose of this visual impact assessment (VIA) is to document potential visual impacts caused by 
the proposed project alternatives and propose measures to lessen any detrimental impacts that are 
identified.  Visual impacts are demonstrated by identifying visual resources in the project area, measur-
ing the amount of change that would occur as a result of the project, and predicting how the affected 
public would respond to or perceive those changes. 

II. PROJECT DESCRIPTION 
 
Current plans for the Southwest Light Rail Transit Project (SWLRT) bring the alignment over the Kenil-
worth Channel, co-locating freight, light rail and trail in the Kenilworth corridor and requiring significant 
at-grade infrastructure in and around the Kenilworth Channel that will fundamentally and permanently 
affect and change park, recreation area, and historic property. As the agency with jurisdiction over the 
Kenilworth Channel, the MPRB Board of Commissioners passed a resolution and notified the SWLRT Pro-
ject Office of the MPRB’s concern about the project’s effect on parkland and requested the SWLRT Pro-
ject Office conduct preliminary engineering feasibility and cost analysis of tunneling under the Kenil-
worth Channel. The MPRB has stated its position that, based on SWLRT Project Office preliminary find-
ing of feasibility, tunneling LRT under the Kenilworth Channel may be the only Section 4(f) prudent and 
feasible alternative.  
 
This study will specifically address the visual impacts related to the infrastructure proposed for the pro-
ject alternatives, including the removal, replacement, and expansion of bridges at the channel crossing, 
and the installation of retaining walls and safety fencing at the tunnel portal, as well as the trains, track, 
catenary poles and wires, signs, and other permanent elements related to the LRT fixed guideway. Tem-
porary visual impacts related to construction methods and staging will also be discussed. 
  

This VIA examines three alternatives, including both temporary construction impacts and permanent 
impacts.  A no-build alternative is not considered in this assessment. The alternatives assessed in this 
study are: 

Alternative 1: SWLRT Project Office (SPO) Bridge Option 
Alternative 2: Cut and Cover Tunnel (Tunnel Option 1) 
Alternative 3: Jacked Box Tunnel (Tunnel Option 2) 

For the purposes of this VIA, permanent visual impacts of Alternatives 2 and 3 on the Kenilworth Chan-
nel are considered to be identical and will be discussed as such. Temporary visual impacts related to the 
construction methods particular to Alternatives 2 and 3 are considered to have differing impacts and will 
be discussed individually. 

• 
• 
• 

Visual Impact Assessment for SWLRT Alternative Crossing of the Kenilworth Channel  
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III. PROJECT LOCATION AND SETTING 
The study area location and setting provide the context for determining the type and severity of changes 
to the existing visual environment.  The terms visual character and visual quality are defined below and 
are used to further describe the visual environment.  

The study area is located within Segment 3 of the SWLRT alignment between the 21st Street Station and 
the West Lake Station in the Cedar-Isles-Dean neighborhood of the City of Minneapolis in Hennepin 
County, Minnesota.  The study area is specifically focused on the intersection of the proposed SWLRT 
alignment, which runs along the existing Hennepin County freight rail and regional trail corridor, and the 
Kenilworth Channel, the MPRB-owned watercourse which connects Cedar Lake and Lake of the Isles. 
The landscape is characterized by open, maintained trail corridors lined with deciduous vegetation. 
These corridors are defined as the area of land or water that is visible from, adjacent to, and outside the 
regional trail and water trail and is determined by topography, vegetation, and viewing distance. The 
adjacent land use to the corridors is primarily urban, single-family residential housing, but also includes 
areas of public open space and parkland. 

The Kenilworth Channel has been determined by the MPRB to be a FTA Section 4(f) resource due to its 
use as a public park, recreation area, and historic site. This VIA is intended to complement the 
Section 4(f) resource impact assessment study submitted with this report. 

IV. ASSESSMENT METHOD 
This VIA generally follows the guidance outlined in the publication Visual Impact Assessment for High-
way Projects published by the Federal Highway Administration (FHWA) in March 1981 and the Updated 
Guidelines as described in the December 2014 issue of the ‘Successes in Stewardship’ newsletter from 
FHWA, as well as the Moderate Level Visual Impact Assessment document template developed by the 
California Department of Transportation.  

The following steps were followed to assess the potential visual impacts of the proposed project: 

A. Define the project location and setting. 
B. Identify visual assessment units and key views. 
C. Analyze existing visual resources, resource change and viewer response. 
D. Depict (or describe) the visual appearance of project alternatives. 
E. Assess the visual impacts of project alternatives. 
F. Propose measures to mitigate visual impacts. 

Resource change assumptions related to the design and layout of each alternative are based on infor-
mation made available by the Southwest LRT Project Office (SPO) and the preliminary tunnel engineer-
ing design by Brierley Associates. All resource change descriptions and visualizations related to the new 
Kenilworth Channel bridges are based on the ‘Arched Pier Bridge Concept’ provided by the SPO. It is as-
sumed that this bridge design represents the ‘worst case scenario’ that provides a benchmark for as-
sessing visual impacts. Alternative bridge designs are discussed in this study as a mitigation strategy and 
should be considered in future permitting and design phases of the SWLRT project. 

Visualizations used to depict the visual appearance of project alternatives are based on illustrative ren-
derings and schematic plans of the Kenilworth Channel bridge provided by the SPO, as well as Google 
Street View imagery, and on site investigations. 
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V. VISUAL ASSESSMENT UNITS AND KEY VIEWS 
The project area has been divided into “outdoor rooms” or visual assessment units.  Each visual assess-
ment unit has its own visual character and visual quality.  These visual assessment units are defined by 
the limits of the viewsheds of key views into and within the project area related to the Kenilworth Chan-
nel and Kenilworth Trail corridors. For this project, the following two visual assessment units and their 
associated Key Views (KV) have been identified: 

• 

• 

Visual Assessment Unit 1: Kenilworth Channel Corridor 
Defined by viewshed limits of Key View 1, looking westerly from within the Kenilworth Channel 
towards the trail and freight rail bridge, to Key View 2, looking easterly into the Kenilworth 
Channel from the Burnham Road channel bridge. Key View 3, looking westerly from the Kenil-
worth Trail Bridge down into the Kenilworth Channel, is also considered in this visual assessment 
unit. 
 
Visual Assessment Unit 2: Kenilworth Trail Corridor 
Defined by viewshed limits of Key View 4, looking northerly from within the corridor from Cedar 
Lake Parkway towards the trail and freight rail bridges, to Key View 5, looking southerly down 
the corridor from the north side of the Kenilworth Trail Bridge over the Kenilworth Channel. 

 

The figures below illustrate the visual assessment units and key views for the project, shown in the con-
text of existing conditions and the design alternatives. 

 

 
Visual Assessment Units Map Showing Existing Conditions 
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Visual Assessment Units Map Showing Proposed Design Alternative 1: SPO Bridge Option  

 
Visual Assessment Units Map Showing Proposed Design Alternatives 2&3: Tunnel Options 1 & 2. Because de-
tailed alignments and plan drawings were not prepared for this study, this figure is based on the previous SPO 
Short Tunnel Alignment alternative. 
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VI. VISUAL RESOURCES AND RESOURCE CHANGE 
Resource change is assessed by evaluating the visual character and the visual quality of the visual re-
sources that comprise the project area before and after the construction of the proposed project.  Re-
source change is one of the two major variables in the equation that determines visual impacts (the 
other is viewer response, discussed below in Section VII Viewers and Viewer Response). 

Visual Resources 
Visual resources of the project setting are defined and identified below by assessing visual character and 
visual quality in the project area. 

VISUAL CHARACTER 
Visual character includes attributes such as form, line, color, and texture, and is used to describe, not 
evaluate; that is these attributes are neither considered good nor bad.  However, a change in visual 
character can be evaluated when it is compared with the viewer response to that change.  Changes in 
visual character can be identified by how visually compatible a proposed project would be with the ex-
isting condition by using visual character attributes as an indicator.  For this project the following attrib-
utes were considered:  

Form - visual mass or shape 
Line - edges or linear definition 
Dominance - position, size, or contrast 

Scale - apparent size as it relates to the surroundings 

The visual character of the proposed project alternatives will be somewhat compatible with the existing 
visual character of both Visual Assessment Units within the project area for all project alternatives con-
sidered. However, the degree of compatibility differs between Alternative 1 and Alternatives 2 and 3, 
and as seen from different Key Views.  

VISUAL QUALITY 
Visual quality is evaluated by identifying the vividness, intactness, and unity present in the project area.  
Public attitudes validate the assessed level of quality and predict how changes to the project area can 
affect these attitudes.  This process helps identify specific methods for addressing each visual impact 
that may occur as a result of the project.  The three criteria for evaluating visual quality are defined be-
low: 

Vividness is the extent to which the landscape is memorable and is associated with distinctive, 
contrasting, and diverse visual elements.  

Intactness is the integrity of visual features in the landscape and the extent to which the existing 
landscape is free from non-typical visual intrusions. 

Unity is the extent to which all visual elements combine to form a coherent, harmonious visual 
pattern. 

The visual quality of the existing Visual Assessment Units within the project area will be altered by all 
proposed project alternatives. The degree to which the visual quality is altered varies between Alterna-
tive 1 and Alternatives 2 and 3, and as seen from different Key Views. 
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Resource Change 
Existing Conditions: Visual Assessment Unit 1 – Kenilworth Channel Corridor 
Shallow sloping banks and mature vegetation line the channel corridor for the length of the project area, 
creating an enclosed form and screening views to and from adjacent residential areas and parklands. 
The majority of the vegetation located along the corridor is deciduous, so screening is diminished during 
seasonal leaf-off conditions. The reflectivity of the water surface reinforces the linearity of the channel 
corridor, which is nearly symmetrical vertically and horizontally. The overhanging tree limbs and bridge 
piers and decking further reinforces the tunnel-like appearance of the corridor. This unified visual corri-
dor is interrupted by the dominating scale and form of the bridge structures, which create a more vivid 
visual experience. The sunken channel is punctuated by rhythmic contrast of light and shadow, and the 
rectilinear form of bridge infrastructure becomes a defining part of the visual unity of the channel corri-
dor. The bridge infrastructure combines with the surrounding vegetation creating a visual quality that is 
vivid though not very intact, though the dark-colored, minimally-scaled bridge materials blend well with 
the surrounding vegetation in a way that unifies the scene. 
 
Existing Conditions: Visual Assessment Unit 2 – Kenilworth Trail Corridor 
Mature vegetation buffers the gently curving corridor for the length of the project area, creating an en-
closed form and screening views to and from adjacent residential areas and parklands. The majority of 
the vegetation located along the corridor is deciduous, so screening is diminished during seasonal leaf-
off conditions. Freight trains of varying length travel in the corridor during the daytime and at night. 
Paved walking and biking trails parallel the freight rails, reinforcing the linearity of the corridor. At the 
Kenilworth Channel crossing, the trail crossing is defined by large open bridge decks punctuated by ver-
tical, open railings and fencing which separate the rail and trail sections. Views from the bridge into the 
channel are relatively open and invite passersby to pause and look down the channel corridor, creating a 
vivid visual experience at this intersection. The bridge and trail infrastructure combine with the sur-
rounding vegetation to set a visual precedent that is vivid though not very intact, though the dark col-
ored, minimally-scaled bridge materials blend well with the surrounding vegetation in a way that unifies 
the scene. 

Proposed Alternative 1: SPO Bridge Option  
The Kenilworth Channel Corridor will be impacted due to the temporary demolition and removal of the 
existing bridge structure, as well as the permanent installation of a new freight rail bridge and an ex-
panded trail bridge that will also accommodate the LRT tracks. These new massive concrete bridges will 
more than double the existing the scale of the bridges over the channel, fully enclosing the water trail 
and shading the channel from sunlight for approximately 80’, with a 9’ gap between the two bridges. 
This massive bridge deck will also screen the west view of the channel from the pedestrian bridge above, 
limiting views into the channel resource. The form and materials of the proposed bridges, although 
more consistent with other bridges in the adjacent parklands, will contrast greatly with the surrounding 
vegetation and landform. The addition of intermittent LRT trains crossing the bridge every 5-10 minutes 
will distract water trail users and greatly impact the visual quality of the scene.  
 
The Kenilworth Trail Corridor will be widened to accommodate the co-located LRT and freight rail tracks 
and the regional trails. The resulting loss of vegetation will create a more expansive, open visual corri-
dor, allowing users to see farther down the corridor. The corridor will also become less intact as dispar-
ate visual elements such as LRT tunnel portal walls, fencing, overhead lines, and other infrastructure are 
introduced. The tunnel portal itself will be installed adjacent to the south side of the channel, and be 
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highly visible from viewers on the pedestrian bridge. And the LRT trains running every 5-10 minutes 
through the project area will be increase the disturbance to the existing visual unity of the area.  

Proposed Alternatives 2 and 3: Tunnel Options 1 and 2 
The Kenilworth Channel Corridor will be impacted due to the temporary demolition and removal of the 
existing bridge structure, as well as the permanent installation of a new freight rail bridge and rebuilt, 
single-use trail bridge. The new freight and trail bridges will be approximately 26’ wide and set 40’ apart, 
thereby allowing sunlight and views from the pedestrian bridge to penetrate down into the channel be-
tween the bridges. The form and materials of the proposed bridges, although more consistent with oth-
er bridges in the adjacent parklands, will contrast greatly with the surrounding vegetation and landform.  
 
The Kenilworth Trail Corridor will be widened to accommodate the co-located LRT and freight rail tracks 
and the regional trails. The resulting loss of vegetation will create a more expansive, open visual corri-
dor, allowing users to see farther down the corridor. The corridor will also become less intact as dispar-
ate visual elements such as LRT tunnel portal walls, fencing and overhead lines, and other infrastructure 
are introduced. The tunnel portal will be installed far enough away from the Kenilworth Channel that, 
combined with the curving corridor, it will be screened from view from the channel trail bridge. In this 
location the portal infrastructure will have a greater impact on viewers from the Burnham Road Bridge 
over the trail corridor. The LRT trains running every 5-10 minutes through the project areas will be a 
high impact disturbance to the existing visual unity of the area.  
 
 
 
Resource changes specific to each Key View are discussed and rated in Section VIII: Visual Impacts. 
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VII. VIEWERS AND VIEWER RESPONSE 
The population affected by the project is composed of viewers.  Viewers are people whose views of the 
landscape may be altered by the proposed project—either because the landscape itself has changed or 
their perception of the landscape has changed. 

Viewers, or more specifically the response viewers have to changes in their visual environment, are one 
of two variables that determine the extent of visual impacts that will be caused by the construction and 
operation of the proposed project.  The other variable is the change to visual resources discussed earlier 
in Section VII Visual Resources and Resource Change. 

Types of Viewers 
There are two major types of viewer groups considered in this study: Kenilworth Channel water trail us-
ers and Kenilworth Regional Trail users. A third group of viewers impacted by the proposed alternatives, 
Kenilworth Channel neighbors, are not considered in this study. Each viewer group has their own partic-
ular level of viewer exposure and viewer sensitivity, resulting in distinct and predictable visual concerns 
for each group which help to predict their responses to visual changes. 

Kenilworth Channel Users 
Channel Users include water trail users, people who have views from the channel towards the chan-
nel bridges at the project area, and Burnham Road bridge users that have views from the bridge 
down into the channel. For this project the following channel users were considered: 

Paddlers (summer use on the water trail) 
Skiers (winter use on the water trail) 
Pedestrians (winter use on the water trail, all seasons on the Burnham Bridge) 
Drivers (all seasons on the Burnham Bridge) 

Kenilworth Trail Users 
Trail Users are people who have views from the regional trail corridor, towards the channel bridges 
and into the channel, including views from the Cedar Lake Parkway intersection with the trail. For 
this project the following trail users were considered: 

Pedestrians (all seasons) 
Cyclists (all seasons) 
Drivers (all seasons) 

Viewer Response 
Viewer response is a measure or prediction of the viewer’s reaction to changes in the visual environ-
ment and has two dimensions as previously mentioned, viewer exposure and viewer sensitivity. 

VIEWER EXPOSURE 
Viewer exposure is a measure of the viewer’s ability to see a particular object. Viewer exposure has 
three attributes: location, quantity, and duration.  Location relates to the position of the viewer in 
relationship to the object being viewed.  The closer the viewer is to the object, the more exposure.  

• 
• 
• 
• 

• 
• 
• 
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Quantity refers to how many people see the object.  The more people who can see an object or the 
greater frequency an object is seen, the more exposure the object has to viewers.  Duration refers to 
how long a viewer is able to keep an object in view.  The longer an object can be kept in view, the 
more exposure.  High viewer exposure helps predict that viewers will have a response to a visual 
change. 

Kenilworth Channel Users 
Viewer exposure for water trail users is considered moderate due the quantities of summer and 
winter users of the water trail, the long duration of views of the channel bridges (due to the long, 
linear viewshed corridor and the relatively slow-moving paddlers and skiers), and the adjacent loca-
tion of the water trail to the channel bridges (users must pass the channel bridges). Viewer exposure 
for pedestrians and drivers crossing the Burnham Road Bridge over the channel is considered low, 
due to the length of the viewshed and the short duration of the view. 

Kenilworth Trail Users 
Viewer exposure for Kenilworth Trail users is moderate due the quantities of summer and winter 
users of the water trail, the mixed duration of views of the channel from the trail (due to the curving 
viewshed corridor and the varied speeds of the cyclist and pedestrian users), and the adjacent loca-
tion of the water trail to the channel bridges (users view the channel from above while crossing the 
channel bridges). Cyclists should have a lower viewer exposure than pedestrians due to the de-
creased duration of view. 
 

VIEWER SENSITIVITY 
Viewer sensitivity is a measure of the viewer’s recognition of a particular object.  It has three attrib-
utes: activity, awareness, and local values.  Activity relates to the preoccupation of viewers—are 
they preoccupied, thinking of something else, or are they truly engaged in observing their surround-
ings.  The more they are actually observing their surroundings, the more sensitivity viewers will have 
of changes to visual resources.  Awareness relates to the focus of view—the focus is wide and the 
view general or the focus is narrow and the view specific.  The more specific the awareness, the 
more sensitive a viewer is to change.  Local values and attitudes also affect viewer sensitivity.  If the 
viewer group values aesthetics in general or if a specific visual resource has been protected by local, 
state, or national designation, it is likely that viewers will be more sensitive to visible changes. High 
viewer sensitivity helps predict that viewers will have a high concern for any visual change. 

Kenilworth Channel Users 
Viewer sensitivity for water trail users is considered high because low-impact recreational activities 
such as paddling and cross-country skiing allow users to be fully engaged in their surroundings. The 
long, linear viewshed corridor also focuses users’ awareness on the channel bridges as a specific fo-
cal point. And water trail users who engage in these low-impact recreational activities typically value 
the quietude and calm beauty of unspoiled natural areas, and will be highly sensitive to visual im-
pacts from transportation infrastructure. Viewer sensitivity for pedestrians and drivers crossing the 
Burnham Road Bridge over the channel is considered moderately-low, due to the viewers’ aware-
ness of the channel viewshed and the length of the viewshed. 
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Kenilworth Trail Users 
Viewer sensitivity for regional trail users is considered moderate, because while walking allows users 
to be fully engaged in their surroundings, cycling on the busy trail will require users to be more pre-
occupied with the activity at hand. The curving viewshed corridor also will lead users’ awareness fur-
ther down the corridor, but not necessarily focus users on the channel bridges as a specific focal 
point. And, relative to water trail users, most regional trail users are destination oriented in intent, 
and are using the trail for exercise or commuting, rather than to experience solitude in nature, and 
will be therefore be less sensitive to visual impacts from transportation infrastructure. 
 

GROUP VIEWER RESPONSE 
The narrative descriptions of viewer exposure and viewer sensitivity for each viewer group were 
merged to establish the overall viewer response of each group. 

Kenilworth Channel Water Trail Users 
Group viewer response for water trail users is considered moderate-low to high. Viewer response 
varies for each Key View. See TABLE 2: Summary of Key View Narrative Ratings. 

Kenilworth Regional Trail Users 
Group viewer response for regional trail users is considered moderate. Viewer response varies for 
each Key View. See TABLE 2: Summary of Key View Narrative Ratings. 
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VIII. VISUAL IMPACT 
Visual impacts are determined by assessing changes to the visual resources and predicting viewer re-
sponse to those changes.  These impacts can be beneficial or detrimental.  Cumulative impacts and 
temporary impacts due to the contractor’s operations are also considered.  A generalized visual impact 
assessment process is illustrated in the following diagram, and each step is described in greater detail 
below. 

 

Assess Change to Visual Character – Since 
visual character is descriptive and none-
valuative, change alone is assessed at this 
stage. The change likely to be caused by 
the project is assessed according to the 
visual attributes of objects (Pattern Ele-
ments) and the relationships between 
those objects (Pattern Character) in the 
visual environment before and after the 
project is constructed. A two sided “pen-
dulum” scale (3 to 0 to 3, with 5 units of 
change possible) is used to measure con-
trasting qualities in each category. For example, the existing and proposed viewshed would each be as-
sessed for the qualities “curvilinear” and “rectilinear” under the category “line” in the pattern elements 
analysis. The amount of change between the existing and proposed viewshed for each category is de-
termined, then the degree of change is expressed as a percentage of maximum change possible. The 
overall level of change to visual character is then assigned a value that ranges from low to high.  
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Assess Change to Visual Quality – The 
second step of the process is to compare 
the visual quality of the existing resources 
with projected visual quality after the 
project is constructed. Existing and pro-
posed intactness, unity and vividness are 
scored from one to five (five being high-
est). The amount of change in quality be-
tween the existing and proposed 
viewshed for each category is determined 
(with four units of change possible), then 
the degree of change is expressed as a percentage of maximum change possible. The overall level of 
change to visual quality is then assigned a value that ranges from low to high.  

Assess View Response - Viewer response 
to changes in the visual environment is 
predicted by using existing viewer expo-
sure and viewer sensitivity values, which 
are assumed to remain constant before 
and after the project is implemented. The 
viewer response to project changes is the 
average of viewer exposure and viewer 
sensitivity to the project.  



The resulting level of visual impact is determined by averaging the degree of resource change with the 
extent to which people are likely to be affected by the change (viewer response). The table below pro-
vides a reference for determining levels of visual impact by combining resource change and viewer re-
sponse. 

Visual Impact Ratings Using Viewer Response and Resource Change 

 Viewer Response (VR) 

R
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R
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) 

 
Low (L) Moderate-

Low (ML) 
Moderate 

(M) 
Moderate-
High (MH) High (H) 

Low (L) L ML ML M M 

Moderate-
Low (ML) ML ML M M MH 

Moderate 
(M) 

ML M M MH MH 

Moderate-
High (MH) M M MH MH H 

High (H) M MH MH H H 

Levels of visual impact are defined as: 

Low (L) - Low negative change to existing visual resources, and low viewer response to that change. May 
or may not require mitigation. 

Moderately Low (ML) – Low negative change to the visual resource with a moderate viewer response, or 
moderate negative change to the resource with a low viewer response. Impact can be mitigated using 
conventional practices. 

Moderate (M) - Moderate negative change to the visual resource with moderate viewer response. Im-
pact can be mitigated within five years using conventional practices. 

Moderately High (MH) - Moderate negative visual resource change with high viewer response or high 
negative visual resource change with moderate viewer response. Extraordinary mitigation practices may 
be required. Landscape treatment required will generally take longer than five years to mitigate. 

High (H) - A high level of negative change to the resource or a high level of viewer response to visual 
change such that extraordinary architectural design and landscape treatment may not mitigate the im-
pacts below a high level. An alternative project design may be required to avoid high negative impacts. 
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Visual Impacts by Visual Assessment Unit and Alternative 
Because it is not feasible to analyze all the views in which the proposed project would be seen, it is nec-
essary to select a number of key views associated with visual assessment units that would most clearly 
demonstrate the change in the project’s visual resources.  Key views also represent the viewer groups 
that have the highest potential to be affected by the project considering exposure and sensitivity.  In 
addition, these key views will be analyzed for each proposed alternative. This VIA does not consider the 
potential impacts of a No-Build Alternative.  

The following section describes, illustrates, and quantifies permanent visual impacts to each Key view by 
visual assessment unit. Temporary visual impacts due to construction activity are discussed in Section IX. 
Visual Impact Summary. 

 

VISUAL ASSESSMENT UNIT 1: KENILWORTH CHANNEL CORRIDOR 
 
KEY VIEW (KV) 1 – Looking westerly from within the channel towards the trail and freight rail bridges. This 
view is representative of a water trail user, such as a canoe or kayak paddler. 

KV-1 Existing Condition  

The existing visual condition for Key View 1 is that of an enclosed, linear viewshed corridor, defined by 
the parallel vegetated banks of the channel which act as converging lines, leading the viewer to the focal 
point of the Burnham Road bridge in the background. The existing trail and freight rail bridge in the 
foreground is a dominant, contrasting form that divides and frames the view of the channel corridor. 
The water surface reflects the enclosure of the vegetative canopy and bridge pilings, and reinforces the 
focus on the viewshed terminus. The form and color of the bridge is somewhat contrasting with the col-
or and texture of the water and foliage, but is consistent with the line, form, and color of the tree trunks 
and limbs lining the banks.  
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Viewer Response 
Viewer response at Key View 1 to the proposed design alternatives is characterized as moderately-high 
due to the pronounced degree of viewer exposure and viewer sensitivity of water trail users passing 
through the channel and under the proposed bridge design (in Alternative 1 – SPO Bridge Option). The 
LRT guideway infrastructure and frequent train traffic on the bridge will also greatly impact viewers in 
this location. 
 
 
KV-1 Proposed Condition – Alternative 1: SPO Bridge Option 

 
 
Resource Change  
In Alternative 1, the visual condition for Key View 1 is that of an enclosed, linear viewshed corridor de-
fined by the parallel vegetated banks of the channel which act as converging lines, leading the viewer to 
the focal point of the Burnham Road bridge in the background. The water surface reflects the enclosure 
of the vegetative canopy and bridge pilings, and reinforces the focus on the viewshed terminus.  
 
The combined trail and LRT bridge in the foreground divides and frames the view of the channel corri-
dor. The monumental scale of this bridge dominates the view, and shades the channel from sunlight. 
The new freight rail bridge in the middle ground, adjacent to the trail and LRT bridge, further extends 
the visual scale of the structures within the channel. The form and color of the bridges also contrast 
greatly with the color and texture of the surrounding water and foliage. And LRT train traffic creates 
even greater dissonance in the visual character. These discordant elements result in reduced unity and 
intactness of the visual quality, and a more vivid, memorable experience for trail users due to the com-
bined factors of the sheer size of the bridge structure and the visible train traffic overhead. 
 
Overall resource change for Alternative 1 at Key View 1 is characterized as moderately-high. 
 
Visual Impact 
Based on resource change and viewer response, the overall visual impact of Alternatives 2 and 3 at Key 
View 1 is characterized as moderately-high.  

Visual Impact Assessment for SWLRT Alternative Crossing of the Kenilworth Channel  
 15 
 



KV-1 Proposed Condition – Alternatives 2&3: Tunnel Options 1&2

 

Resource Change  
In Alternatives 2 and 3, the visual condition for Key View 1 is that of an enclosed, linear viewshed corri-
dor defined by the parallel vegetated banks of the channel which act as converging lines, leading the 
viewer to the focal point of the Burnham Road bridge in the background. The water surface reflects the 
enclosure of the vegetative canopy and bridge piers, and reinforces the focus on the viewshed terminus.  
 
The trail bridge in the foreground divides and frames the view of the channel corridor. The monumental 
scale of this bridge dominates the view, and shades the channel from sunlight, but to a lesser degree 
than the combined trail and LRT bridge proposed in Alternative 1. The new freight rail bridge in the mid-
dle ground is spaced further away from the trail bridge, reducing the perception of these bridges as a 
homogenous, monolithic structure and allowing light into the channel. The form and color of the bridges 
does contrast greatly with the color and texture of the surrounding water and foliage. The lack of LRT 
train traffic over the bridge also allows for greater harmony in the visual character and higher degrees of 
intactness of the visual quality than Alternative 1.  
 
Overall resource change for Alternatives 2 and 3 at Key View 1 is characterized as moderate. 
 
 
Visual Impact 
Based on resource change and viewer response, the overall visual impact of Alternatives 2 and 3 at Key 
View 1 is characterized as moderately-high.  
 
See next page for visual impact ratings worksheets for Key View 1. 
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KEY VIEW (KV) 2 – Looking easterly into the channel from the Burnham Road channel bridge. This view is 
representative of a bridge user, such as a driver or pedestrian. 

KV-2 Existing Condition  

 
The existing visual condition for Key View 2 is an enclosed, linear viewshed corridor defined by the paral-
lel vegetated banks of the channel which act as converging lines, leading the viewer to the focal point of 
the trail and freight rail bridge in the background. The water surface acts as a mirror, reflecting the en-
closure of the vegetative canopy, and reinforcing the focus on the viewshed terminus. The bridge at the 
terminus is set far into the background of the view, so that it has a relatively low impact on both visual 
character and visual quality. At this scale, the form and color of the bridge structure blends with the col-
or and texture of the water and foliage, resulting in a harmonious, intact view of the channel.  
 
 
Viewer Response 
Viewer response at Key View 2 to the proposed design alternatives is characterized as moderately-low 
due to the relatively low degree of viewer exposure and viewer sensitivity resulting from the great dis-
tance between Key View 2 and the proposed impacts.  
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KV-2 Proposed Condition – Alternative 1: SPO Bridge Option 

 
 
Resource Change  
In Alternative 1, the visual condition for Key View 2 is that of an enclosed, linear viewshed corridor de-
fined by the parallel vegetated banks of the channel which act as converging lines, leading the viewer to 
the focal point of the new freight rail bridge and combined Kenilworth Trail pedestrian/ LRT bridge in the 
background. The water surface reflects the enclosure of the vegetative canopy and multiple bridge pil-
ings, and reinforces the focus on this viewshed terminus.  
 
The form and color of the new bridges contrast with the color and texture of the surrounding water and 
vegetation, and the LRT train traffic creates even greater dissonance in the visual character. These dis-
cordant elements result in reduced unity and intactness of visual quality, and a more vivid, memorable 
experience for users of the Burnham Road Bridge. 
 
Overall resource change for Alternative 1 at Key View 2 is characterized as moderate. 
 
 
Visual Impact 
Based on resource change and viewer response, the overall visual impact of Alternative 1 at Key View 2 
is characterized as moderate.  
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KV-2 Proposed Condition – Alternatives 2&3: Tunnel Options 1&2  

 
 
Resource Change  
In Alternatives 2 and 3, the visual condition for Key View 1 is that of an enclosed, linear viewshed corri-
dor defined by the parallel vegetated banks of the channel which act as converging lines, leading the 
viewer to the focal point of the new freight rail bridge and separate Kenilworth Trail pedestrian bridge in 
the background. The water surface reflects the enclosure of the vegetative canopy and bridge pilings, 
and reinforces the focus on the viewshed terminus.  
 
The form and color of the new bridges contrast with the color and texture of the surrounding water and 
vegetation, through the complexity of the bridge forms are less than in Alternative 1 due to the lesser 
number of bridge piers, and the new freight rail bridge in the middle ground is spaced further 
away from the trail bridge, reducing the perception of these bridges as a homogenous, mono-
lithic structure, as compared to Alternative 1. The lack of LRT train traffic over the bridge also 
allows for greater harmony in the visual character and higher degrees of intactness of the visual 
quality than Alternative 1. 
 
Overall resource change for Alternatives 2 and 3 at Key View 1 is characterized as moderately-low. 
 
 
Visual Impact 
Based on resource change and viewer response, the overall visual impact of Alternatives 2 and 3 at Key 
View 2 is characterized as moderately-low. 
 
 
See next page for visual impact ratings worksheets for Key View 2. 
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KEY VIEW (KV) 3 – Looking westerly from the Kenilworth Trail Bridge down into the channel. 

KV-3 Existing Condition  

 
The existing visual condition for Key View 3 is an enclosed, linear viewshed corridor defined by the paral-
lel vegetated banks of the channel which act as converging lines, leading the viewer to the focal point of 
the trail and freight rail bridge in the background, as seen through an articulated foreground screen of 
chain-link fencing, freight bridge deck, and guardrail. The complexity of the foreground bridge infra-
structure restricts views into the vegetated channel beyond, and reduces the overall visual quality of the 
existing view. 
 
 
Viewer Response 
Viewer response at Key View 3 to the proposed design alternatives is characterized as moderate based 
on the combination of the number of viewers, the relatively low duration of views of the majority of 
Kenilworth Trail users who bike and jog across the channel, and the moderate degree of viewer aware-
ness of views beyond the fencing. 
 

 

 
 
 
 
 
 
 
 

Visual Impact Assessment for SWLRT Alternative Crossing of the Kenilworth Channel  
 22 
 



KV-3 Proposed Condition – Alternative 1: SPO Bridge Option 

Resource Change  
In Alternative 1, the dominance of the foreground bridge infrastructure over the distant view of the 
vegetated channel is intensified, due to the expansive foreground screen of fencing and bridge decking 
of the new combined LRT and Kenilworth Trail pedestrian bridge, and the new freight rail bridge deck 
beyond. LRT train traffic in the immediate foreground adds further complexity and dissonance to the 
visual character, and reduces the unity and intactness of the existing view. The LRT train traffic also 
greatly increases the vividness of the visual quality for Key View 3. 
 
Overall resource change for Alternative 1 at Key View 3 is characterized as moderately-high. 
 
 
Visual Impact 
Based on resource change and viewer response, the overall visual impact of Alternative 1 at Key View 3 
is characterized as moderately-high.  
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KV-3 Proposed Condition – Alternatives 2&3: Tunnel Options 1&2  

 
 
Resource Change  
In Alternatives 2 and 3, the dominance of the foreground bridge infrastructure over the distant view of 
the vegetated channel is minimized, due to the reduction of complex foreground elements. The low, 
decorative fencing and wide spacing between the new pedestrian bridge and the new freight rail bridge 
deck beyond allow foreground views into the Kenilworth channel. Although the form and color of the 
freight rail bridge does contrast greatly with the color and texture of the surrounding water and vegeta-
tion, the lack of LRT train traffic in the foreground allows for greater harmony in the visual character and 
higher degrees of intactness of the visual quality than Alternative 1.  
 
Overall resource change for Alternatives 2 and 3 at Key View 3 is characterized as moderate. 
 
 
Visual Impact 
Based on resource change and viewer response, the overall visual impact of Alternatives 2 and 3 at Key 
View 3 is characterized as moderate.  
 
See next page for visual impact ratings worksheets for Key View 3. 
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VISUAL ASSESSMENT UNIT 2: KENILWORTH TRAIL CORRIDOR 
 
KEY VIEW (KV) 4 – Looking northerly within the corridor from Cedar Lake Parkway towards the trail and 
freight rail bridges. 

KV-4 Existing Condition  

 
The existing visual condition for Key View 4 is an enclosed, linear viewshed corridor defined by the paral-
lel vegetated walls of the corridor and parallel trail and freight rail, which act as converging lines, leading 
the view to the focal point of the trail and freight rail bridge in the background. Signage and other free-
standing rail and trail amenities in the foreground add complexity and reduce the overall visual quality 
of the existing view. 
 
Viewer Response 
Viewer response at Key View 4 to the proposed design alternatives is characterized as moderate. This is 
based on the combination of a high number of viewers with a high degree of awareness focuses on the 
project area at the end of the corridor viewshed, with the relatively long distance of the viewshed from 
the project area. 
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KV-4 Proposed Condition – Alternative 1: SPO Bridge Option 

 
 
Resource Change  
In Alternative 1, the realignment of the freight rail causes the vegetated corridor to be widened, opening 
views farther down the corridor, and increasing the prominence of the bridge crossings at the Kenil-
worth Channel. Sound walls, crash walls, and fencing and catenary poles related to the LRT tunnel portal 
in the middle ground are contrasting visual elements that increase the dissonance of the visual charac-
ter. These changes also result in reduced unity and intactness of the visual quality and viewers will be 
highly aware of the tunnel portal, adding to the vividness of the view. However, most of these impacts 
are minimized due to the relatively long distance of these resources changes from Key View 4. 
 
Overall resource change for Alternative 1 at Key View 4 is characterized as moderately-low. 
 
 
Visual Impact 
Based on resource change and viewer response, the overall visual impact of Alternative 1 at Key View 4 
is characterized as moderate.  
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KV-4 Proposed Condition – Alternatives 2&3: Tunnel Options 1&2  

 
Resource Change  
In Alternatives 2 and 3, the realignment of the freight rail causes the vegetated corridor to be widened; 
opening views farther down the corridor, but the lack of the visually contrasting LRT tunnel portal infra-
structure could allow the wide median between the freight rail and the Kenilworth Trail to be vegetated. 
This planting could screen the channel bridges and freight rail sound walls from view, reducing the 
openness and perceived width of the trail corridor. These changes result in an increased unity and a re-
duced vividness in visual quality.  
 
Overall resource change for Alternatives 2 and 3 at Key View 4 is characterized as moderately-low. 
 
 
Visual Impact 
Based on resource change and viewer response, the overall visual impact of Alternatives 2 and 3 at Key 
View 4 is characterized as moderate.  
 
See next page for visual impact ratings worksheets for Key View 4. 
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KEY VIEW (KV) 5 – Looking southerly into the corridor from the Burnham Road trail bridge. 
KV-5 Existing Condition  

 
The existing visual condition for Key View 5 is an enclosed, linear viewshed corridor defined by the paral-
lel vegetated walls of the corridor and parallel trail and freight rail tracks and railings, which act as con-
verging lines, leading the view to a focal point in the distance. Signage and other freestanding rail and 
trail amenities in the foreground add complexity reduces the overall visual quality of the existing view. 
Though the view is adjacent to the Kenilworth Channel bridge, the channel itself is obscured by the 
bridge infrastructure. 
 
 
Viewer Response 
Viewer response at Key View 5 to the proposed design alternatives is characterized as moderate, based 
on the combination of the number of viewers, the duration of view, and the focus of the view down the 
channel corridor, resulting in a low awareness of the Kenilworth Channel. 
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KV-5 Proposed Condition – Alternative 1: SPO Bridge Option 
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Resource Change  
In Alternative 1, the realignment of the freight rail causes the vegetated corridor to be widened, opening 
views farther down the corridor. The dominance of the foreground bridge infrastructure over the distant 
view of the vegetated channel is intensified, due to the expansive foreground screen of fencing and 
bridge decking of the new combined LRT and Kenilworth Trail pedestrian bridge. LRT train traffic and 
catenary poles in the foreground and the LRT tunnel portal in the background, which dominates the 
viewshed terminus, add further complexity and dissonance to the visual character, and reduce the unity 
and intactness of the visual quality. 
 
Overall resource change for Alternative 1 at Key View 5 is characterized as moderately-high. 
 
 
Visual Impact 
Based on resource change and viewer response, the overall visual impact of Alternative 1 at Key View 5 
is characterized as moderately-high.  



KV-5 Proposed Condition – Alternatives 2&3: Tunnel Options 1&2  
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Resource Change  
In Alternatives 2 and 3, the realignment of the freight rail causes the vegetated corridor to be widened, 
opening views farther down the corridor. The dominance of the foreground bridge infrastructure is min-
imized in this alternative, and the low, decorative fencing and wide opening between the new pedestri-
an bridge and the new freight rail bridge allow foreground views into the Kenilworth channel. Although 
the form and color of the freight rail bridge does contrast greatly with the color and texture of the sur-
rounding water and vegetation, the lack of LRT train traffic in the foreground allows for greater harmony 
in the visual character and higher degrees of intactness of the visual quality than Alternative 1. Also, the 
lack of LRT tunnel portal infrastructure could allow the wide median between the freight rail and the 
Kenilworth Trail to be vegetated. This planting would screens the freight rail and sound walls from view, 
reducing the openness and perceived width of the trail corridor. 
 
Overall resource change for Alternatives 2 and 3 at Key View 3 is characterized as moderately-low. 
 
 
Visual Impact 
Based on resource change and viewer response, the overall visual impact of Alternatives 2 and 3 at Key 
View 5 is characterized as moderate.  
 
See next page for visual impact ratings worksheets for Key View 5. 
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IX. VISUAL IMPACT SUMMARY 

Permanent Visual Impacts 
The table below summarizes and compares the ratings for visual resource change, viewer response and 
permanent visual impacts between alternatives for each key view. 
 

Summary of Visual Impact Ratings by Key View  

VISUAL 
ASSESSMENT 

UNIT 
 

KEY VIEW 
(KV) 

ALT. 1:  SPO Bridge Option ALT. 2&3: Tunnel Options 1&2 

Resource 
Change 

Viewer 
Response 

Visual 
Impact 

Resource 
Change 

Viewer 
Response 

Visual 
Impact 

1-Kenilworth 

Channel 

1 MH MH MH M MH MH 

2 M ML M ML ML ML 

3 MH M MH M M M 

2-Kenilworth 

Trail Corridor 

4 ML M M ML M M 

5 MH M MH ML M M 

 

Temporary Construction Visual Impacts  
Temporary visual impacts are anticipated for each of the proposed alternative due to contractor opera-
tions such as material hauling and staging, equipment access, night lighting, dust, temporary structures 
and the duration of construction. However, the degree to which these activities impact the visual quality 
of the Kenilworth Channel vary between the different construction methods proposed for each alterna-
tive. Based on bridge construction methods described by the Southwest Project Office (for Alternative 1) 
and tunnel construction methods described by Brierley Associates (for Alternatives 2 & 3), potential 
temporary visual impacts related to these activities are described below. 
 
It is anticipated that the Kenilworth Trail will be closed for the duration of the construction, so visual 
impacts to trail users (KV-3 and KV-5) are not considered. The Kenilworth Channel water trail (KV-1) will 
be closed intermittently during bridge demolition and construction, but views into the channel from the 
Burnham Road Bridge (KV-2) will be mostly unobstructed for the entire duration of construction.  
 
Temporary visual impacts include activity and debris related to construction access and staging between 
the Kenilworth Channel and Cedar Lake Parkway, as well as demolition of existing vegetation along the 
west side of the Kenilworth Trail corridor to accommodate the new freight rail alignment that would be 
visible to Cedar Lake Parkway users (KV-4) and to a lesser degree Kenilworth Channel users (KV-1 and 
KV-2).  
 
Bridge demolition, construction, and resulting shoreline disturbance at the Kenilworth Channel will be 
highly visible to channel water trail users (KV-1). Due to the expansive bridge structure proposed for the 
combined LRT and Kenilworth Trail pedestrian bridge, the duration of bridge construction for 
Alternative 1 is expected to be longer than the duration of bridge construction for Alternatives 2 and 3. 
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Alternative 1 also requires a temporary causeway for construction access across the channel between 
the existing bridge demolition and new bridge construction. This will prolong the visual impacts to 
channel users (KV-1). 
 
Tunneling methods used in Alternatives 2 and 3 will both result in some temporary visual impacts to the 
Kenilworth Channel. Alternative 2, the ‘cut and cover’ tunnel method, will rely on the installation of 
temporary sheet pile across the channel, restricting access through the channel for the duration of the 
construction period, while Alternative 3, the ‘jacked box’ tunnel method, will burrow under the channel, 
allowing the water trail to remain open during the construction timeline with intermittent closures for 
bridge construction, ground improvement, and site restoration. Access pits and jacking equipment adja-
cent to the channel may be visible to channel water trail users. 
 
It is anticipated that temporary visual impacts to the Kenilworth Channel related to the construction of 
Alternative 3 would be less than those related to the construction of Alternative 1 and Alternative 2.  
 

X. SUGGESTED MITIGATION MEASURES 
This section describes avoidance, minimization, and/or mitigation measures that should be considered 
to address specific visual impacts of the proposed alternatives in the Draft EIS and final design phases of 
the project. Mitigation treatments for visual impacts should be developed through discussion with af-
fected communities, resource agencies, and stakeholders. Measures should be taken to ensure the de-
sign and construction of the selected alternative is sensitive to the existing visual quality of the corridor, 
its viewers, and key views.   
 
Suggested visual mitigation measures include the following: 

Select context-sensitive materials for all bridge, train, and trail infrastructure visible to Kenil-
worth Trail and Kenilworth Channel water trail users. Priority should be given to considering 
form, line, texture, and color of the materials in order to blend these features into their sur-
roundings in a visually  harmonious and consistent manner 
Minimize scale of all new bridges over the Kenilworth Channel. Priority should be given to the 
design of structures that minimize bridge deck profile thickness and the number of piers in order 
to maximize the clear span length over the channel corridor. This may also include separating 
the combined pedestrian/LRT bridge proposed in Alternative 1 into two separate bridges, allow-
ing for the inclusion of a less massive pedestrian bridge. A visualization of a lightweight pedes-
trian truss bridge as visual impact mitigation measure is shown below. 
Restore channel and bank plantings and walls to create a consistent shoreline along the Kenil-
worth Channel water trail 
Restore Kenilworth Trail corridor plantings to visually screen freight rail traffic and sound walls, 
screen walls, and retaining walls from pedestrians and cyclists where possible 
Restore Kenilworth Trail corridor plantings to visually screen LRT train traffic and associated 
above-ground infrastructure such as tunnel portal walls, fencing, and catenary poles from pe-
destrians and cyclists where possible 
Incorporate evergreen species into the vegetative screening to supplement deciduous vegeta-
tion buffers in leaf-off conditions 
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Depiction of a ‘lightweight’ pedestrian truss bridge used as a visual impact mitigation measure for the Kenil-
worth Channel crossing. 

XI. CONCLUSIONS  
 
For all Key Views in both visual assessment units identified in this study, permanent visual impacts of the 
proposed Alternatives 2 and 3 are less than or equal to permanent visual impacts of Alternative 1.  
 
When temporary construction impacts are combined with permanent impacts to assess overall cumula-
tive visual impacts, Alternative 3: Jacked Box Tunnel (Tunnel Option 2) is considered the least impact-
ful alternative for the Kenilworth Channel LRT crossing.  
 



 

 

APPENDIX C – Noise and Vibration Impacts 

 

Memorandum 
To: Todd Christopherson, Brierley Associates 
From: Andrew Skoglund, Barr Engineering Co.  
Subject: Kenilworth Channel Alternatives Assessment: Noise and Vibration Impacts 
Date: March 5, 2015 

Project: 23271414.00 

c: Michael Schroeder (MPRB), Jim Herbert (Barr) 
 

The purpose of this memorandum is to provide a summary of the evaluation that assesses and identifies 

the least impactful alternative for the Southwest Light Rail Transit (SWLRT) crossing of the Kenilworth 

Channel, a property owned by the Minneapolis Park and Recreation Board (MPRB). Whereas the focus on 

Phase 1 of the project was to demonstrate the feasibility of a tunnel alternative under the Kenilworth 

Channel, the intent of Phase 2 of the project is to address impacts of the alternatives for crossing the 

channel relative to the park and park resources. The Kenilworth Channel crossing alternatives evaluated 

include: 

 

 

 

SWLRT Project Office (SPO) Bridge Option 

Cut and Cover Tunnel (Tunnel Option 1) 

Jacked Box Tunnel (Tunnel Option 2) 

This memorandum is specifically related to the evaluation of the referenced focus area.  

Identification 
Assessment of Noise and Vibration impacts to the Kenilworth Channel were the primary focus of the 

assessment.   

Methodology  
David Braslau Associates was retained to assist with the calculation of potential operational noise impacts.  

The evaluation used the methods described in Federal Transit Administration (FTA) guidance, Transit 
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Noise and Vibration Impact Assessment (May 2006).  Details of this analysis are summarized in this memo 

and further described in the attached memorandum from David Braslau Associates. 

Construction and vibration impacts were assessed at a high level with reference to FTA guidelines. 

Assumptions  
This opinion of least impactful alternative is based on several assumptions, which may change as the 

project develops. The significant assumptions used to complete this evaluation are summarized below: 

• Number of LRT Trains per day:  198 daytime trains (7am – 10 pm).  Equivalent to 13.2 trains per hour 
(15 hours of ‘daytime’) 

• 3 car trains 

• Welded, not embedded track 

• Operations on the bridge considered aerial structure relative to the channel 

• No intervening rows of buildings 

• Travel speed through channel segment: 45 mph 

• Impact differences between Tunnel Option 1 and Option 2 were assumed to be minimal relative to 
the channel given the relative location of the portal for the tunnel options. 

• Background levels were derived from Location 30 in the 2012 Draft Environmental Impact Statement 
(DEIS) (Ldn = 55 dBA, Leq(h) = 54 dBA).  These levels were monitored at street level, and may be higher 
than levels experienced within the channel [Day Night Average Sound Level (Ldn); Hourly equivalent 
Continuous Sound Level (Leq(h)); decibel (dBA)]. 

Tools 
This opinion of least impactful alternative relied on the FTA Noise impact assessment spreadsheet for 

calculation of impact contours.  Short term noise impacts from trains crossing the bridge were derived 

using methods described in the FTA manual.  Details of the analysis methods are described in the 

attached memorandum from David Braslau Associates.  

The modeled outputs were compared for each alternative and evaluated for impacts to the users of the 

Kenilworth Channel based on available knowledge of the site and available information provided by MPRB 

and SPO.  Additional noise analysis information was provided by SPO/FTA after the bulk of the 
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assessment was performed, but did not include Leq levels for the location 30 monitoring site, thus no 

revised background data for channel impact has been incorporated. 

Results and Discussion 
Channel noise impacts for the bridge option were modeled to exceed FTA Category 1 “severe” thresholds 

as far as 102 feet from the line.  Initial calculations used for the February 4, 2015 MPRB  presentation had 

yielded a distance of 97 feet, upon further review revised calculations went forward with 102 feet.  

Moderate Category 1 impacts were modeled to occur as far as 255 feet from the line.  The baseline noise 

level is founded on 2010 monitoring in the neighborhood adjacent to the channel, as documented in the 

2012 DEIS.  Noise levels within the channel are expected to be lower, given the shielding from local noise 

sources provided by the depth of the channel corridor.   Noise impacts from either tunnel option are not 

projected to exceed the severe or moderate impact thresholds at the channel. 

Estimated levels for an individual train passby on the bridge option are 80 dBA at a distance of 90 feet 

from the bridge.  Within 90 feet there is some shielding provided by the bridges themselves, which may 

result in a variety of complex interactions.  Potential impacts within this distance were not evaluated given 

the additional complexity, uncertainty of final bridge design, and time available for analysis.  Noise levels 

farther away in the channel may remain as high as 75 dBA on the water 400 feet from the bridge during 

passby of a train.  The attached memo from David Braslau Associates details the calculations used to 

reach these values. 

Construction noise is expected to be of mixed impact between scenarios.  All potential options include the 

driving of pilings in the area.  The bridge option would include pilings driven for the bridges, as well as 

along the tunnel alignment to the southwest.  The cut and cover tunnel options would require piling 

along the tunnel alignment as well as across the channel area.  The jacked-box tunnel option would 

require pilings throughout the tunnel alignment, with the exception of the channel area.  Pile-driving 

impacts would occur over a longer period for the tunnel options.  Offsetting this variation would be some 

of the equipment used in construction of the tunnel options operating within the cut for the tunnel, below 

grade.  Sub-grade operation of equipment would provide an effective barrier for construction equipment 

noise.   
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Vibration impacts to the channel are not expected to be significant for any of the options.  Vibration 

impacts to outdoor users, while potentially perceptible, are generally not associated with annoyance.  Per 

the FTA guidance, “… train vibration may be perceptible to people who are outdoors, but it is very rare for 

outdoor vibration to cause complaints.“ Vibration from operations in a tunnel would be expected to be of 

lower magnitude at the surface than from at-grade operations, in large part due to the additional distance 

between source and receiver. 

Opinion of Least Impactful Alternative 
The tunnel options are expected to be the least impactful alternatives.  The bridge option is expected to 

have lower construction noise impact, but significantly higher operational impact.  There may be minor 

variation in construction impact between the two tunnel options, but detailed evaluation of construction 

noise would require additional construction detail that is outside the scope of the currently available 

design information.  Impacts of the tunnel options in operation are expected to be comparable, and 

clearly less impactful than the bridge option. 

Mitigation Strategy 
FTA guidance recommends implementation of mitigation options for severely impacted receivers.  An 

overview of mitigation strategies is detailed in the noise factsheet assembled by SPO1. The tunnel options 

can also be considered mitigation of the bridge option.  Additionally there are several options identified in 

the SPO factsheet relative to source controls such as wheel and rail modifications, path control such as 

barriers or walls, and receiver controls such as additional insulation (less relevant to an outdoor user).   

Attachments:  
Memo from David Braslau Associates (March 5, 2015) 
Figure 1 – Comparison of Tunnel and Bridge Noise Contours 

1 http://metrocouncil.org/Transportation/Projects/Current-Projects/Southwest-LRT/Environmental/Noise-and-
Vibration.aspx (Retrieved February 18, 2015) 
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APPENDIX C – Noise and Vibration Impacts: Attachment 1 

MEMORANDUM

To: Andy Skoglund, Barr Engineering Co. 

From: David Braslau, David Braslau Associates  

Subject: Kenilworth Channel Alternatives Assessment – Noise Impacts 

Date: March 5, 2015 

Project: 23/27-1414 

  

The purpose of this memorandum is to provide a summary of the evaluation of potential noise 

benefits and impacts associated with the proposed tunnel extension under the Kenilworth 

Channel.  This assessment is limited to the area near the Channel and is based upon information 

derived from existing documentation or information provided by Barr Engineering Co.  

IDENTIFICATION 

 

This memorandum addresses potential changes in community noise near the proposed SWLRT 

corridor between Lake of the Isles and Cedar Lake in the Kennilworth neighborhood in 

Minneapolis.  Specifically, noise levels on the water either side of the proposed bridge alternative 

benefited by the tunnel extension.  Noise levels under the bridge itself will depend upon the 

specific bridge construction but could represent sudden increases in sound level.   

The study area of interest is shown on the aerial in Exhibit 1 which compares the current 

proposal and alternative with tunnel extension under the Kenilworth Channel.  

METHODOLOGY  

 

Determination of background level. 

Background sound levels (specifically the Leq(h) or hourly equivalent sound level) are based upon 

data from Appendix H of the DEIS for the SWLRT project.  Location of Noise Monitoring Site 30 

which was used to establish the background level in the area is identified on Exhibit 2.  

Monitoring results are presented on Exhibit 3. 
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Evaluation of potential noise level benefits from the proposed tunnel extension 

The improvement of the level of noise impact as determined by the Federal Transit Administration 

in the document Transit Noise and Vibration Impact Assessment (May 2006) is examined here.  

Quantitative prediction of sound level from rail traffic that will be eliminated with the tunnel 

extension is made with the Noise Impact Assessment Worksheet from the FTA that is derived 

from equations and methods contained in the above document.  Exhibit 4 identifies the land 

used categories evaluated for impact by the FTA.  Note that Land Use 1 covers quiet and serene 

areas which would apply to the channel area in this assessment.  

Evaluation of potential noise impact of the proposed bridge over the Channel. 

The potential noise impact on the water either side of the proposed bridges is estimated based 

on the maximum pass-by sound level (based upon Table F-1 of the FTA document and design 

travel speed of 45 mph for trains at this location  

ASSUMPTIONS 

The following assumptions have been made for this assessment: 

• Number of trains:   198 daytime hours (7 am to 10 pm) :  60 nighttime hours (10 pm to 7

am)

• 3 x 94 foot cars per train: total train length 282 ft

• Welded track; not embedded

• Travel speed through segment: 45 mph

No account has been taken of vegetative shielding, although existing foliage may not be dense 

enough to provide even 1 dBA reduction in 100 feet.  

Shielding by rows of houses is not considered to be a factor up to 250 feet from the track. 

An Leq(h) background sound level of 54 dBA was assumed for the recreation area impact, based 

on the monitored level at Site 30 (see Exhibit 3) although this could be lower on the channel 

itself as noted on a photograph of the channel on Exhibit 5.   
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TOOLS 

 

For noise impacts/benefits from daily train operations, the FTA Noise Impact Assessment 

Spreadsheet was used to predict the level of impact and distance of impact contours from the 

track.  The FTA manual also served as a reference.  The FTA method for evaluating level of impact 

is shown on the chart on Exhibit 6.  

 

For noise impacts from passing trains on the bridge over the channel, Table F-1 of the FTA 

manual was used to determine the maximum pass-by level, and EXCEL spreadsheet calculations 

estimated the sound level time history on the water either side of the bridge   None of these 

impacts would occur with extension of the tunnel underneath the channel.  

RESULTS AND DISCUSSION 

 

Typical Hourly Sound Level Impact on the Channel with a Bridge 

The impact on Land Use 1 area is based upon the daytime hourly level or Leq(h).  The table below 

shows a severe noise impact extending 102 feet from the track where the channel surface is not 

shielded by the bridge structure itself and a moderate noise impact extending 255 feet from track.   

No impact is predicted 255 feet and greater from the track.   

Existing Leqh: 54 dBA 54 dBA 54 dBA 54 dBA 54 dBA 
Total Project Leqh: 61 dBA 58 dBA 56 dBA 55 dBA 54 dBA 

Total Noise Exposure: 62 dBA 60 dBA 58 dBA 57 dBA 57 dBA 
Increase: 8 dB 6 dB 4 dB 3 dB 3 dB 

Impact?: Severe Moderate Moderate Moderate None 
 

Project Results 
Summary 102 ft 150 ft 200 ft 255 ft 300 ft 

Estimated contours reflecting the level of impact are presented on Exhibit 7. 

 

Train Pass-by Sound Level Impact on the Channel with a Bridge 

An estimate of a maximum pass-by level is based upon the equation in Figure F-1 from the FTA 

Manual which is included here as Exhibit 8. The bridge cross section in Exhibit 9 shows that 

train sound levels at the water level, unimpeded by barrier shielding by the bridge, can occur as 
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close as 90 feet from the bridge. Because of the track line source and water (or ice) surface, the 

level will drop less than 4.5 dBA per doubling of distance, probably at the 3 to 3.5 dBA level.  

Also shown on the exhibit is an estimated sound level time history 90 feet from the bridge at 

water level of a train pass-by.  The sound level rise and decay may be faster than that shown due 

to possible terrain shielding at water level.  This shows a fairly sudden rise in sound level above 

an assumed 50 dBA ambient level to maximum level 80 dBA.  This could possibly decrease to 74 

or 75 dBA on the water 400 feet from the bridge.  

OPINION OF LEAST IMPACTFUL ALTERNATIVE 

 

Based upon the simple analysis presented here, the extended tunnel will have the least impact on 

sound levels on the water in the Kenilworth Channel. 

MITIGATION STRATEGY 

 

The tunnel extension is a very effective noise mitigation strategy for recreation activity at water 
(or ice) level along the Kenilworth Channel and the area near the Channel. 
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EXHIBIT 1 COMPARISON OF TUNNEL ALTERNATIVES
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EXHIBIT 2 LOCATION OF MONITORING SITE 30 
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EXHIBIT 3 MONITORED SOUND LVELS AT SITE 30 
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EXHIBIT 4 LAND USE CATEGORY USED TO EVALUATE IMPACTS 
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While no specific ambient level data are available on the channel itself, it should be noted that the ambient level was monitored at street level and 

not at water level in the channel.  As can be seen from the photo below the channel would be additionally shielded from noise at street level, so 

that the impacts here are likely to be greater than those based upon the monitored data. 

 

 

EXHIBIT 5   PHOTO OF THE EXISTING BRIDGE OVER THE CHANNEL
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EXHIBIT 6 BASIS FOR FTA IMPACT CRITERIA 
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EXHIBIT 7 PROJECTED NOISE CONTOURS 



Andy Skoglund on Kenilworth Channel Noise Assessment 
March 5, 2015 
Page 12 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 8 TABLE F-1 FROM FTA MANUAL FOR CALCULATNG MAXIMUM PASS-BY LEVEL 



Andy Skoglund on Kenilworth Channel Noise Assessment 
March 5, 2015 
Page 13 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 9 BRIDGE CROSS SECTION AND ESTIMATE PASS-BY TIME HISTORY ON WATER 
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APPENDIX D – Section 4(f) Impacts  

 

Memorandum 
To: Todd Christopherson, Brierley Associates 
From: Courtnay Bot, Barr Engineering Co. 
Subject: Kenilworth Channel Alternatives Assessment: Section 4(f) Impacts 
Date: March 5, 2015 

Project: 23271414.00 

c: Michael Schroeder (MPRB), Jim Herbert (Barr) 
 

The purpose of this memorandum is to provide a summary of the evaluation that assesses and identifies 

the least impactful alternative for the Southwest Light Rail Transit (SWLRT) crossing of the Kenilworth 

Channel, a property owned by the Minneapolis Park and Recreation Board (MPRB). Whereas the focus on 

Phase 1 of the project was to demonstrate the feasibility of a tunnel alternative under the Kenilworth 

Channel, the intent of Phase 2 of the project is to address impacts of the alternatives for crossing the 

channel, relative to the park and park resources. The Kenilworth Channel crossing alternatives evaluated 

include: 

 SWLRT Project Office (SPO) Bridge Option 

 Cut and Cover Tunnel (Tunnel Option 1) 

 Jacked Box Tunnel (Tunnel Option 2) 

This memorandum is specifically related to the evaluation of the referenced focus area.  

Identification 
Section 4(f) is a U.S. Department of Transportation law intended to prevent conversion of “specific types” 

of property to transportation use. Specific types of property include publicly owned land of a park, 

recreation area or wildlife and waterfowl refuge, or land of historic site with national, state or local 

significance. Significance is determined by the national, state or local officials having jurisdiction over the 

resource. The desired outcome of a potential project’s effects on Section 4(f) resources is that the project 

does not result in a net change in the existing amenities (uses) available for the users of the resource.  



To: Todd Christopherson Brierley Associates 
From: Courtnay Bot, Barr Engineering Co. 
Subject: Kenilworth Channel Assessment: Section 4(f) 
Date: March 5, 2015 
Page: 2 
Project: 23271414.00 

MPRB owns and has jurisdiction over the Kenilworth Channel, which it identifies as a Section 4(f) resource. 

The following is a list of the Section 4(f) resource uses: 

• 

• 

• 

• 

• 

Canoeing/kayaking 

Fishing 

Ice Skating/skiing 

Biking/walking/running [a Three Rivers Park District permitted use on Hennepin County Regional 

Railroad Authority (HCRRA) property] 

Passive Uses 

Methodology  
The Federal Highway Administration (FHWA) method for completing a Section 4(f) evaluation was 

referenced for purposes of this assessment. The steps in the Section 4(f) evaluation are as follows: 

1) Document the proposed project and its purpose and need

2) Compile Section 4(f) resource information

3) List and map Section 4(f) resources

4) Understand ownership/jurisdiction

5) List and map the amenities or characteristics of the resources

6) Identify the types of impacts that may occur to each amenity or characteristic and categorize as
temporary, direct or constructive.

7) For public parks and publicly owned recreation areas, the distance used to assess noise impacts
(constructive use) is 350 feet (Federal Transportation Agency [FTA] unobstructed screening
distance).

8) Identify avoidance alternatives

9) Identify minimization and mitigation measures

10) Coordinate with the party having jurisdiction over the Section 4(f) resource

Barr Engineering Co. (Barr) used the elements of the FHWA Section 4(f) evaluation for this assessment; 

however, a complete Section 4(f) evaluation was not completed by Barr. The limited the scope of the 
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assessment included each of the elements identified above with the exception of item 1, which has 

already been established by the SPO. 

Assumptions (or Considerations) 
Focusing, as requested by the MPRB, on the Kenilworth Channel as the Section 4(f) resource, the Brierley 

Associates (Brierley) team assessed the SPO Bridge and SWLRT tunnel options by going through the 

FHWA Section 4(f) methodology laid out above in a step-by-step manner. 

1) Document the proposed project and its purpose and need 

MPRB did not challenge the purpose and need provided in the DEIS. Please refer to DEIS for 
information regarding the purpose and need of the proposed project. 

2) Compile Section 4(f) resource information 

The Brierley team was retained to review Section 4(f) resources under its jurisdiction; as such, 
this review was limited to the Kenilworth Channel. A map of the resource is attached (Figure 1). 
Note: the Three Rivers Park District trail (on HCRRA property) over the channel has been 
discussed throughout this evaluation but was not the primary focus of the Section 4(f) resource 
assessment. 

3) List and map Section 4(f) resources 

This review focused primarily on the Kenilworth Channel; however, the Three Rivers Park District 
trail (on HCRRA property) over the channel has been noted in this assessment. See Figure 1 
(attached) for the Kenilworth Channel Section 4(f) resource.  

4) Understand ownership/jurisdiction 

In working with the MPRB, it was confirmed that the boundary on Figure 1 delineates the extent 
of the MPRB’s ownership and jurisdiction over the Kenilworth Channel. MPRB has an easement 
for the channel directly under the bridge.  

5) List and map the amenities or characteristics of the resources 

The Kenilworth Channel provides a connection between Cedar Lake and Lake of the Isles in 
MPRB’s Chain of Lakes Regional Park and hosts a variety of active and passive public uses. The 
open water of the Kenilworth Channel allows canoeists and kayakers access to the 
northernmost portion of the Chain of Lakes Regional Park, Cedar Lake. The channel also serves 
as a public fishing amenity. In frozen conditions, the channel serves as a trail for cross country 
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skiers and ice skaters. The quiet, grassed areas along the banks of the channel offer 
opportunities for passive recreation in an otherwise developed/metropolitan setting. Figure 1 
includes notes demonstrating the areas used by the various Section 4(f) users.  

The amenities include: frozen or open water in the channel, grass areas along the channel, fish 
in the channel, quietude of the channel, overall visual experience of the natural passage 
between to waterbodies. 

6) Identify the types of impacts that may occur to each amenity or characteristic and categorize as
temporary, direct or constructive.

Per FHWA, a use or impact can result from:

• 

• 

• 

Temporary Use – generally viewed as short-term impacts only experienced during the 
construction phase 

Direct/Permanent – land from Section 4(f) resource is permanently removed from its 
present use and is incorporated into the transportation network 

Constructive – due to the proximity of the transportation use, the impact is so significant 
that it impairs amenities of the 4(f) resource.  

Generally, temporary uses of the Kenilworth Channel would include closure or impeded access, 
construction equipment noise, and visual impacts during construction. A user will need to be 
present in order for there to be an impact. Direct/permanent uses of the resource would include 
the introduction of additional obstructions in the channel. Constructive uses of the Kenilworth 
Channel are primarily limited to operational noise and visual effects – impacts that do not 
physically alter the Section 4(f) resource.  

Based on the Noise/Vibration technical memo prepared for this project, vibration impacts to 
the channel are not expected to be significant. In addition, removal of trees and vegetation are 
not expected to result in significant impacts to the Section 4(f) resource. Disturbed vegetation 
would be re-planted to match the surrounding vegetation upon construction completion and 
hardscape features would be softened through the project’s landscaping plan.   

Table 1 identifies the types of impacts that occur to each amenity or characteristic (which have 
be described by use/user – e.g., canoe/kayak). Note: Table 1 includes constructive impacts 
under the permanent impacts section (constructive impacts remain to be visual, shade/shadow, 
noise). 
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7) For public parks and publicly owned recreation areas, the distance used to assess noise impacts
(constructive use) is 350 feet (FTA unobstructed screening distance).

Figure 2 identifies the 350 foot setback used to assess constructive noise impacts.

8) Identify avoidance alternatives

Per FHWA’s Section 4(f) policy paper, review of avoidance alternatives should include the
following considerations:

• 

• 

• 

• 

• 

No Build  

Location 

Alternative Actions 

Alignment Shifts 

Design Changes 

The scope of the Brierley team’s review during Phase I of the assessment was limited to design 
changes. It was determined that both alternatives are feasible.  

A complete avoidance alternative (no build alternative) was not included in the Phase I 
assessment as MPRB recognizes the SWLRT’s purpose and need cannot be met without 
construction of a build alternative. Additionally, MPRB accepts that SPO completed an analysis 
of the location, alternative actions and alignment shift alternatives (as documented in the DEIS). 

During Phase 2 of the assessment, Barr evaluated each of the environmental factors to assist in 
the environmental aspect of the review of impacts for the build alternatives (Item 3 of FHWA’s 
review, see below). The SPO Bridge Option, Cut Cover Tunnel Option 1 and Jacked Box Tunnel 
Option 2 were compared noting that, per the FHWA Section 4(f) policy paper, an alternative is 
not prudent if: 

1. It compromises the project to a degree that it is unreasonable to proceed in light of the
project's stated purpose and need (i.e., the alternative doesn't address the purpose and
need of the project);

2. It results in unacceptable safety or operational problems;

3. After reasonable mitigation, it still causes severe social, economic, or environmental
impacts; severe disruption to established communities; severe or disproportionate
impacts to minority or low-income populations; or severe impacts to environmental
resources protected under other Federal statutes;
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4. It results in additional construction, maintenance, or operational costs of extraordinary 
magnitude; 

5. It causes other unique problems or unusual factors; or 

6. It involves multiple factors as outlined above that, while individually minor, cumulatively 
cause unique problems or impacts of extraordinary magnitude. 

9) Identify minimization and mitigation measures 

The Brierley team offers Table 1 as a demonstration of the minimized impacts associated with 
the Jacked Box Tunnel Option 2 compared to the SPO Bridge Option and Cut Cover Tunnel 
Option 1. Mitigation, specific to the most significant permanent impacts – noise/vibration and 
visual, is discussed in the Mitigation section below. 

10) Coordinate with the party having jurisdiction over the Section 4(f) resource 

The work completed by the Brierley team has all been completed on behalf of the MPRB, which 
has jurisdiction over the Kenilworth Channel. 

Tools 
The Federal Highway Administration (FHWA) model for Section 4(f) evaluation (per the FHWA Section 4(f) 

Policy Paper) was used as a tool for this assessment. A complete Section 4(f) was not completed as a part 

of this assessment. 

Results and Discussion 
It is unrefuted that the Kenilworth Channel is a Section 4(f) resource and the MPRB has jurisdiction over 

this resource.  

Additionally, it is unrefuted that it is feasible to construct the SWLRT in a manner that minimizes and 

mitigates impacts to the Section 4(f) resource. 

The most significant impacts, as identified in Table 1 involve the temporary noise/vibration and visual 

impacts during construction and the permanent noise and visual impacts. A user will need to be present in 

order for there to be an impact. Significance is determined by the national, state or local officials having 

jurisdiction over the resource. In this case, this is the MPRB. For more detailed discussion, refer to the 

Noise and Vibration Impacts and Visual Impacts technical memorandums. 
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The project proposer intending to use the Kenilworth Channel for the SWLRT project must demonstrate 

that there is:  

• 

• 

No feasible and prudent alternative to the Section 4(f) use AND 

The action includes all possible planning to minimize the use. 

Opinion of Least Impactful Alternative 
The tunnel options will have the least impact on the Section 4(f) resource (the Kenilworth Channel). Of the 

two tunnel options considered in this assessment, Jacked Box Option 2 has the least impact on the 

Kenilworth Channel – the subject Section 4(f) resource. 

Mitigation Strategy 
Mitigation is offered for the permanent visual impacts. The selection of the build alternative with the least 

temporary/least significant temporary construction impacts offers mitigation for the temporary 

construction impacts. 

• 

• 

• 

Incorporate minimal pedestrian bridge design (i.e., clear span) versus building a bridge with more 
substantial deck, rails and the addition of piers in the channel. 

Incorporate a freight bridge that minimizes bridge deck, rail and piers. 

Integrate a landscaping plan that returns that reduces the intrusion of new hardscapes (e.g., 
concrete surfaces) 

References 
FHWA (July 20, 2012), Section 4(f) Policy Paper 

Attachments:
Table 1 – Section 4(f) Matrix 
Figure 1 – Section 4(f) Resource and Amenities Map 
Figure 2 - 350-foot Setback for Noise Impacts 
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SWLRT Kenilworth 4(f) Use Matrix

Chain of Lakes Regional Park

Temporary impacts Permanent impacts

Channel Channel Shade/
Access Noise Obstruction Visual Access Noise Obstruction Visual Shadow R/W

SPO Bridge Option
operational noise would 
exceed FTA severe thresholds 
within 102 feet from LRT line 
and would exceed FTA 
moderate thresholds within 
225 feet from the LRT line; 
impact expected to be severe 

noise would be limited to overhead due to proximity of pedestrian extent to be 
effects associated with pile driving temporary in-channel significant impacts during bridge to LRT bridge. Impacts determined based degree of impact reduced natural light 
and bridge construction; duration obstructions during construction, including no change proximate to the bridge are on number of will be based on minimizes the outdoor 

impeded access for safety of construction noise impacts is existing bridge demolition staging areas, with from somewhat reduced due to the bridge piers and bridge design and experience; dependent 
purposes during expected to be shorter than with and pier construction of construction of bridge(s) existing shielding qualities of the the associated materials, including on sizing/spacing of 

Canoe/Kayak construction tunnel options new bridge(s) over channel conditions bridge structure. locations bridge spacing new bridges none

operational noise would 
exceed FTA severe thresholds 
within 102 feet from LRT line 
and would exceed FTA 
moderate thresholds within 

likely less of an impact to 225 feet from the LRT line; 
navigation than for impact expected to be severe less of an impact 

noise would be limited to overhead canoe/kayak; however, due to proximity of pedestrian for this user, 
effects associated with pile driving temporary in-channel significant impacts during bridge to LRT bridge.  Impacts compared to the degree of impact 
and bridge construction; duration obstructions existing construction, including no change proximate to the bridge are canoe/kayak,  will be based on 

impeded access for safety of construction noise impacts is during bridge demolition staging areas, with from somewhat reduced due to the because bridge design and 
purposes during expected to be shorter than with and pier construction of construction of bridge(s) existing shielding qualities of the navigability is not materials, including 

Fishing construction tunnel options new bridge(s) over channel conditions bridge structure. as critical bridge spacing none none

operational noise would 
exceed FTA severe thresholds 
within 102 feet from LRT line 
and would exceed FTA less of an impact 
moderate thresholds within for this user 
225 feet from the LRT line; compared to the shade/shadow based 
impact expected to be severe canoe/kayak; on bridge(s) to be 

noise would be limited to overhead due to proximity of pedestrian however, extent to constructed could 
effects associated with pile driving temporary in-channel significant impacts during bridge to LRT bridge.  Impacts be determined degree of impact affect visibility and also 

degree of severity and bridge construction; duration obstructions during construction, including no change proximate to the bridge are based on number will be based on impact accumulation of 
dependent on of construction noise impacts is existing bridge demolition staging areas, with from somewhat reduced due to the of bridge piers and bridge design and snow needed for users 
construction method and expected to be shorter than with and pier construction of construction of bridge(s) existing shielding qualities of the the associated materials, including to pass through the 

Ice Skating/Skiing timing tunnel options new bridge(s) over channel conditions bridge structure. locations bridge spacing channel none



SWLRT Kenilworth 4(f) Use Matrix

Access Noise
Channel
Obstruction Visual Access Noise

Channel
Obstruction Visual

Shade/
Shadow R/W

Temporary impacts Permanent impacts

Chain of Lakes Regional Park

SPO Bridge Option

Biking/Walking/Running

impeded access during 
construction (trail would 
be closed) and potential 
reconfiguration of bridges 
above channel 

noise would be limited to effects 
associated with adjacent bridge 
construction; duration of 
construction noise impacts is 
expected to be shorter than with 
tunnel options

not applicable to trail 
users

significant impacts during 
construction, including 
staging areas

users would 
be on a new 
bridge and 
may be 
adjacent to 
light rail 
vehicles on 
the bridge.

operational noise would 
exceed FTA severe thresholds 
within 102 feet from LRT line 
and would exceed FTA 
moderate thresholds within 
225 feet from the LRT line; 
impact expected to be severe 
due to proximity of pedestrian 
bridge to LRT bridge. none

user will have direct 
views of LRT 
infrastructure and 
LRT vehicles none none

Passive Use

impeded access for safety 
purposes during 
construction, staging may 
take place atop adjacent 
grassy, passive use areas. 

noise would be limited to effects 
associated with adjacent bridge 
construction; duration of 
construction noise impacts is 
expected to be shorter than with 
tunnel options

not applicable to passive 
uses

significant impacts during 
construction, including 
staging areas, with 
construction on bridge(s) 
over channel

no change 
from 
existing 
conditions

operational noise would 
exceed FTA severe thresholds 
within 102 feet from LRT line 
and would exceed FTA 
moderate thresholds within 
225 feet from the LRT line; 
impact expected to be severe 
to moderate due to proximity 
of passive use areas to LRT 
bridge. none

degree of impact 
will be based on 
bridge design and 
materials, including 
bridge spacing none none



SWLRT Kenilworth 4(f) Use Matrix

Access Noise
Channel
Obstruction Visual Access Noise

Channel
Obstruction Visual

Shade/
Shadow R/W

Temporary impacts Permanent impacts

Chain of Lakes Regional Park

Cut and Cover Tunnel (Tunnel Option 1)

Canoe/Kayak

more impact than the 
bridge alternative as 
channel would be closed 
to construct tunnel and for 
limited times during 
construction of the rail 
and pedestrian bridges 

during portions of the construction 
there will be noise disturbance, 
especially during pile driving  for 
tunnel and bridges.

complete closure for 
duration of construction 
(approx 6 months)

none - users would not be 
present during 
construction as the 
channel would be closed

no change 
from 
existing 
conditions

no change from existing 
conditions

new and separate 
bridges would be 
constructed for rail 
and trail, but design 
has not been 
determined.

no LRT 
infrastructure 
visible from channel 
or banks

freight rail and trail 
bridges would result in 
shadowing, but less 
impact than Bridge 
Option.

no change from 
existing conditions

Fishing

more impact than the 
bridge alternative as 
channel would be closed 
to construct tunnel and for 
limited times during 
construction of the rail 
and pedestrian bridges 

during portions of the construction 
there will be noise disturbance, 
especially during pile driving  for 
tunnel and bridges.

complete closure for 
duration of construction 
(approx 6 months)

none - users would not be 
present during 
construction as the 
channel would be closed

no change 
from 
existing 
conditions

no change from existing 
conditions

new and separate 
bridges would be 
constructed for rail 
and trail, but design 
has not been 
determined.

no LRT 
infrastructure 
visible from channel 
or banks

freight rail and trail 
bridges would result in 
shadowing, but less 
impact than Bridge 
Option.

no change from 
existing conditions

Ice Skating/Skiing

more impact than the 
bridge alternative as 
channel would be closed 
to construct tunnel and for 
limited times during 
construction of the rail 
and pedestrian bridges 

during portions of the construction 
there will be noise disturbance, 
especially during pile driving  for 
tunnel and bridges. 

complete closure for 
duration of construction 
(approx 6 months)

none - users would not be 
present during 
construction as the 
channel would be closed

no change 
from 
existing 
conditions

no change from existing 
conditions

new and separate 
bridges would be 
constructed for rail 
and trail, but design 
has not been 
determined.

no LRT 
infrastructure 
visible from channel 
or banks

freight rail and trail 
bridges would result in 
shadowing, but less 
impact than Bridge 
Option.

no change from 
existing conditions

Biking/Walking/Running

impeded access during 
construction (trail would 
be closed) and potential 
reconfiguration of bridges 
above channel 

none - users would not be present 
during construction as there would 
be no pedestrian bridge

may be closed during 
certain portions of 
construction

none - users would not be 
present during 
construction as there 
would be no pedestrian 
bridge

users would 
be on a new 
bridge 
separated 
from freight 
rail

no change from existing 
conditions

new and separate 
bridges would be 
constructed for rail 
and trail, but design 
has not been 
determined.

no LRT 
infrastructure 
visible from channel 
or banks

freight rail and trail 
bridges would result in 
shadowing, but less 
impact than Bridge 
Option.

no change from 
existing conditions

Passive Use

access may be impeded 
for construction staging 
on adjacent grassy, 
passive use areas 

during portions of the construction 
there will be noise disturbance, 
especially during pile driving   for 
tunnel and bridges.

may be closed during 
certain portions of 
construction

if user is present, 
construction equipment 
and activities would be 
visible

no change 
from 
existing 
conditions

no change from existing 
conditions

no impact on 
passive use

no LRT 
infrastructure 
visible from channel 
or banks

no impact on passive 
use.

no change from 
existing conditions



SWLRT Kenilworth 4(f) Use Matrix

Access Noise
Channel
Obstruction Visual Access Noise

Channel
Obstruction Visual

Shade/
Shadow R/W

Temporary impacts Permanent impacts

Chain of Lakes Regional Park

Jacked Box Tunnel (Tunnel Option 2)

Canoe/Kayak

access may be closed for 
certain construction 
activities, but would 
generally remain open

during portions of the construction 
there will be noise disturbance, 
especially during pile driving. For 
launching and jacking pits and for 
bridges; construction activity would 
generally occur in locations below 
surrounding grade so construction 
noise may be limited.  

access may be closed for 
certain construction 
activities, but would 
generally remain open

if user is present, 
construction equipment 
and activities may be 
visible, but significant work 
would be performed in the 
launching pit, which will be 
obscured due to its 
location below 
surrounding grade.

no change 
from 
existing 
conditions

no change from existing 
conditions

new and separate 
bridges would be 
constructed for rail 
and trail, but design 
has not been 
determined.

no LRT 
infrastructure 
visible from channel 
or banks

freight rail and trail 
bridges would result in 
shadowing, but less 
impact than Bridge 
Option.

no change from 
existing conditions

Fishing

access may be closed for 
certain construction 
activities, but would 
generally remain open

during portions of the construction 
there will be noise disturbance, 
especially during pile driving.  For 
launching and jacking pits and for 
bridges; construction activity would 
generally occur in locations below 
surrounding grade so construction 
noise may be limited.    

access may be closed for 
certain construction 
activities, but would 
generally remain open

if user is present, 
construction equipment 
and activities may be 
visible, but significant work 
would be performed in the 
launching pit, which will be 
obscured due to its 
location below 
surrounding grade.

no change 
from 
existing 
conditions

no change from existing 
conditions

new and separate 
bridges would be 
constructed for rail 
and trail, but design 
has not been 
determined.

no LRT 
infrastructure 
visible from channel 
or banks

freight rail and trail 
bridges would result in 
shadowing, but less 
impact than Bridge 
Option.

no change from 
existing conditions

Ice Skating/Skiing

access may be closed for 
certain construction 
activities, but would 
generally remain open

during portions of the construction 
there will be noise disturbance, 
especially during pile driving.  For 
launching and jacking pits and for 
bridges; construction activity would 
generally occur in locations below 
surrounding grade so construction 
noise may be limited.  

access may be closed for 
certain construction 
activities, but would 
generally remain open

if user is present, 
construction equipment 
and activities may be 
visible, but significant work 
would be performed in the 
launching pit, which will be 
obscured due to its 
location below 
surrounding grade.

no change 
from 
existing 
conditions

no change from existing 
conditions

new and separate 
bridges would be 
constructed for rail 
and trail, but design 
has not been 
determined.

no LRT 
infrastructure 
visible from channel 
or banks

freight rail and trail 
bridges would result in 
shadowing, but less 
impact than Bridge 
Option.

no change from 
existing conditions

Biking/Walking/Running

impeded access during 
construction (trail would 
be closed) and potential 
reconfiguration of bridges 
above channel 

none - users would not be present 
during construction as there would 
be no pedestrian bridge

may be closed during 
certain portions of 
construction

if user is present, 
construction equipment 
and activities may be 
visible, but significant work 
would be performed in the 
launching pit, which will be 
obscured due to its 
location below 
surrounding grade.

users would 
be on a new 
bridge 
separated 
from freight 
rail

no change from existing 
conditions

new and separate 
bridges would be 
constructed for rail 
and trail, but design 
has not been 
determined.

no LRT infrastructure 
visible from channel 
or banks

freight rail and trail 
bridges would result in 
shadowing, but less 
impact than Bridge 
Option.

no change from 
existing conditions



SWLRT Kenilworth 4(f) Use Matrix

Access Noise
Channel
Obstruction Visual Access Noise

Channel
Obstruction Visual

Shade/
Shadow R/W

Temporary impacts Permanent impacts

Chain of Lakes Regional Park

Jacked Box Tunnel (Tunnel Option 2)
no change from 
existing conditions

Passive Use

access may be impeded 
for construction staging 
on adjacent grassy, 
passive use areas 

during portions of the construction 
there will be noise disturbance, 
especially during pile driving.   For 
launching and jacking pits and for 
bridges; construction activity would 
generally occur in locations below 
surrounding grade so construction 
noise may be limited.  

may be closed during 
certain portions of 
construction

if user is present, 
construction equipment 
and activities may be 
visible, but significant work 
would be performed in the 
launching pit, which will be 
obscured due to its 
location below 
surrounding grade.

no change 
from existing 
conditions

no change from existing 
conditions

no impact on passive 
use.

no LRT infrastructure 
visible from channel 
or banks no impact on passive use. none
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APPENDIX E - Groundwater Impacts 

 

Memorandum 
To: Todd Christopherson, Brierley Associates 
From: Ray Wuolo, Barr Engineering Co.  
Subject: Kenilworth Channel Alternatives Assessment: Groundwater Impacts 
Date: March 5, 2015 

Project: 23271414.00 

c: Michael Schroeder (MPRB), Jim Herbert (Barr) 
 

The purpose of this memorandum is to provide a summary of the evaluation that assesses and identifies 

the least impactful alternative for the Southwest Light Rail Transit (SWLRT) crossing of the Kenilworth 

Channel, a property owned by the Minneapolis Park and Recreation Board (MPRB). Whereas the focus on 

Phase 1 of the project was to demonstrate the feasibility of a tunnel alternative under the Kenilworth 

Channel, the intent of Phase 2 of the project is to address impacts of the alternatives for crossing the 

channel, relative to the park and park resources. The Kenilworth Channel crossing alternatives evaluated 

include: 

SWLRT Project Office (SPO) Bridge Option 

Cut and Cover Tunnel (Tunnel Option 1) 

Jacked Box Tunnel (Tunnel Option 2) 

This memorandum is specifically related to the evaluation of the potential impacts to groundwater. More 

specifically, it addresses the potential effects of construction dewatering for a tunnel and the effects of a 

tunnel (post-construction) on groundwater elevations, groundwater flow direction; and interaction with 

nearby surface-water bodies.  

Identification 
A shallow tunnel that is constructed underneath the Kenilworth Channel between Cedar Lake and Lake of 

the Isles (either by cut and cover or jacked box tunnel construction methods) will involve work below the 

water table during construction and a tunnel feature below the water table after construction. Both 

construction and post-construction conditions may involve dewatering (groundwater pumping) and/or 
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groundwater seepage into structures below the water table, depending on the construction method. 

Construction dewatering and post-construction groundwater seepage involves the removal of 

groundwater by pumping and therefore has the potential to affect groundwater elevations, groundwater 

interaction with surface-water bodies, and the local water balance. Furthermore, post-construction, the 

tunnel feature and associated piling walls have the potential to disrupt the natural flow of groundwater in 

the area. 

Methodology  
Predicting the effects of tunnel dewatering on groundwater and groundwater-lake interaction requires the 

use of a computer model of groundwater flow that includes site-specific features, regional geologic and 

hydrologic features, and is calibrated to existing groundwater conditions. The model must have sufficient 

local detail to account for the depth of the tunnel construction features, as well as the tunnel after it is 

constructed.  

The model was used to simulate existing conditions with respect to groundwater levels, groundwater flow 

directions, and interaction between groundwater and the surface-water features (e.g., Cedar Lake, Lake of 

the Isles, Lake Calhoun, and the Kenilworth Channel). The effects of constructing the jacked box tunnel on 

groundwater and surface waters were then evaluated because this alternative involves the deepest 

incursion into the water table and would therefore have the greatest construction-related hydrology 

effects. The effects of the constructed tunnel on groundwater flow direction and rate were then evaluated. 

Assumptions  
This opinion of least impactful alternative is based on several assumptions, which may change as the 

project develops. The significant assumptions used to complete this evaluation are summarized below: 

• 

• 

.For the jacked box tunnel alternative, the jacking pit and the launching pit were assumed to be 
constructed concurrently and to bottom elevation of approximately 813 feet above mean sea level, 
with sheet piling extending down to elevation 810 feet above mean sea level. The width and length of 
the two pits are as assumed by Brierley Associates in their conceptual drawings.  

Steady-state groundwater conditions are assumed to be achieved during the construction phase. 
Based on experience, this very likely will occur but if it does not, the modeling predictions will 
represent a maximum “worst-case” effect. 
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• 

• 

• 

• 

• 

The cut and cover tunnel alternative would be evaluated only if substantial impacts are predicted for 
the jacked box tunnel alternative (which is deeper and therefore more likely to induce greater 
groundwater and surface water impacts). As discussed below in this memo, evaluation of the cut and 
cover alternative was deemed unnecessary, based on the results of the modeling of the jacked box 
tunnel alternative. 

Lake water levels are assumed to be at average conditions. 

The hydraulic conductivity (permeability) of the geologic materials and the lake and channel 
sediments are assumed to be as derived from the calibration of the Metro Model 3 and were not 
changed as a part of this evaluation. 

Seepage and dewatering rates for the tunnel construction are dependent on how well the pit floor 
and walls are sealed. Because the amount of sealing is an unknown, several different assumptions of 
the sealing effectiveness were evaluated. Flow between the joints of a sheet-pile wall does not follow 
Darcy’s Law but the overall wall’s resistance to seepage can be represented as an equivalent 
permeability. These varying sealing conditions are represented as hydraulic conductivity (permeability) 
of the walls and floors in the simulations. 

For tunnel jacking, the soil between the launching and jacking pits (i.e. underneath the channel) will 
be pre-conditioned to lower the permeability of the soils prior to jacking through some method, such 
as grouting. For purposes of this evaluation, the resulting permeability was assumed to be equal to 
the permeability of the walls/floors in the pits.  

Tools 
To perform the evaluations, a local-scale groundwater-flow model of the Chain of Lakes region was 

constructed using the USGS groundwater modeling code MODFLOW-NWT (Niswonger et al., 2011). The 

local-scale model was extracted from the Metropolitan Council’s regional 11-County metropolitan 

groundwater-flow model, Metro Model 3 (Metropolitan Council, 2014) through a process called 

“telescoping mesh refinement”, or TMR. Metro Model 3 includes all major water features in the 11-County 

metro area, as well as all major aquifers, aquitards, pumping wells, and groundwater recharge. The TMR 

groundwater-flow model is of much smaller areal extent than the regional model but retains all of the 

geologic, hydrologic, and surface-water features of the regional model, as well as the regional 

groundwater flow effects, which are represented in the boundary conditions at the edges of the TMR 

model. Using a local-scale TMR model allows for the inclusion of more-detailed features than the regional 
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model can easily account for and problem-specific conditions, such as increased layering in the shallow 

aquifer. The extent of the TMR model in the context of the regional Metro Model 3 is shown on Figure 1. 

For purposes of this evaluation, the local-scale model required further refinement. Refinements to the 

model include: 

• 

• 

• 

• 

decreased finite-difference grid-cell size to improve numerical accuracy and account for detailed 
features of tunnel alternatives; 

the addition of two more layers in the surficial aquifer to account for the depth of the tunnel and 
construction features (bringing the total number of layers representing the surficial aquifer in the area 
to four; 

refinement of the shapes of model features that represent Cedar Lake, Lake of the Isle, Lake Calhoun, 
and the Kenilworth Channel; 

modifications to values of hydraulic conductivity in the model to better account for the information 
obtain from soil boings performed in the area. 

None of these refinements required re-calibration of the model. Model features for the local-scale model 

are shown on Figure 2. 

The jacking pit and the launching pit were represented by the Drain Package in MODFLOW. The Drain 

Package requires specification of the hydraulic conductivity (permeability) of the walls and floor of the 

drain and the water elevation maintained in the drain. The water elevation in the two pits was assumed to 

be equal to the elevation of the proposed slab at the bottom of the pits (818 feet above mean sea level). 

The permeability of the floor and walls was assumed to be equal. The following permeability values were 

evaluated:  1 x 10-5 cm/s; 1 x 10-4 cm/s; 1 x 10-3 cm/s; and 1 x 10-2 cm/s. A permeability of 1 x 10-5 cm/s 

(0.03 ft/day) is a value that is typically used for unsealed sheet piling. Therefore these ranges likely 

represent the high end of what would be expected for permeability and thus, are conservative (i.e. tend 

toward the ‘worst-case” conditions).  

After construction of the tunnel (either a jacked box tunnel or a cut and cover tunnel), it is assumed that 

groundwater seepage into the tunnel will be negligible (less than a five gallons per minute). The 

completed tunnel would not result in any induced seepage from surface-water bodies or cause 
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groundwater drawdown. However, the tunnel might act as a buried obstruction to groundwater flow, 

causing changes in groundwater flow conditions and underground communication between the lakes. To 

evaluate this, the completed tunnel was simulated in the groundwater-flow model as an impermeable 

barrier with a length equal to the portion of tunnel below the water table and a depth equal to the 

bottom of the sheet piling or tunnel floor (whichever is deepest at any particular point). The groundwater 

particle tracking code MODPATH (Pollack, 2012) was used in conjunction with MODFLOW-NWT to predict 

the direction of groundwater flow with and without the tunnel. A comparison of these flow paths was then 

undertaken to determine the effect of the tunnel on groundwater flow direction. 

The model outputs were compared for each alternative and evaluated for impacts to the users of the 

Kenilworth Channel based on available knowledge of the site and available information provided by MPRB 

and SPO.  

Results and Discussion 
Effects of Tunnel Construction Dewatering 
The model’s predictions for the effects of dewatering for the jacked box tunnel are shown on Figure 3. The 

predicted values for a permeability of 1 x 10-5 cm/s and 1 x 10-4 cm/s represent a condition in which the 

piling walls are not well-sealed (i.e.,  a worst-case condition). Results for a permeability value of 

1 x 10-3 cm/s and 1 x 10-2 cm/s are extreme cases that are more indicative of construction methods with 

little seepage control.  

Based on these results, it would be reasonable to expect dewatering rates during construction of less than 

250 gallons per minute and very small (less than 50 gallons per minute) induced seepage from the nearby 

lakes and the Kenilworth Channel. It is assumed that pumped water during construction would be either 

infiltrated into the ground in the vicinity of the construction or directed back into the channel. With either 

method of water handling, the overall water balance of the Chain of Lakes would be unaffected. Lake 

levels would not be affected with this level of predicted seepage. 

A similar modeling analysis for a cut and cover tunnel option was not performed but the results are 

expected to be similar or less than those predicted for the jacked box tunnel option. 

\\barr.com\projects\Mpls\23 MN\27\23271414 SWLRT Kenilworth Channel Alt\WorkFiles\Tech 
Memos\AppE_Groundwater\AppE_FINAL_GW_Impacts_03-05-2015.docx 



 
To: Todd Christopherson, Brierley Associates 
From: Ray Wuolo, Barr Engineering Co. 
Subject: Kenilworth Channel Alternatives Assessment: Groundwater Impacts 
Date: March 5, 2015 
Page: 6 
Project: 23271414.00 
 

Effects of Tunnel on Groundwater Flow 
The regional groundwater-flow direction in the vicinity of Lake of the Isle and Cedar Lake is approximately 

west to east, toward the Mississippi River. This approximate west to east groundwater-flow direction is 

generally true for both the Quaternary (unconsolidated) aquifer(s) and bedrock aquifers, such as the 

Prairie du Chien-Jordan aquifer and the Tunnel City-Wonawac aquifer. The Quaternary aquifer is generally 

composed of sand and gravel, with discontinuous layers of clayey silt and organic deposits, such as 

wetland and peat deposits. In the vicinity of Lake of the Isle, Cedar Lake, and Lake Calhoun, these 

Quaternary deposits are up to 160-feet deep and fill a north-south trending buried bedrock valley. 

The lakes and other hydrologic features in the vicinity of the Kenilworth Channel are surface expressions 

of the water table and influence the local direction of groundwater flow, particularly in the upper 50 feet 

of the saturated sand-and-gravel aquifer. Infiltrating precipitation provides local recharge to the aquifer 

and also affects local groundwater-flow direction, particularly in the upper 60 feet of the aquifer. Within 

these upper deposits, local groundwater-flow direction turn south-to-north between Cedar Lake and Lake 

of the Isle and then swing around to the east along the north side of Lake of the Isles, as shown in the 

model simulation of groundwater-direction on Figure 4. 

The effects of the completed jacked box tunnel on shallow groundwater-flow direction are shown on 

Figure 5. Only those portions of the tunnel that extend below the water table were included as no-flow 

barriers. The depth of the tunnel’s no-flow barrier condition extends to an elevation of approximately 

810 feet below mean sea level for the jacked box tunnel sections in order to accommodate the 

construction sheet piling.  

The results of the model simulations predict that the placement of the jacked box tunnel will have a very 

small effect on groundwater flow direction and rate in the close vicinity of the tunnel (within about 

100 feet of the tunnel) and will not affect the overall groundwater flow directions in either the shallow or 

deep portions of the Quaternary sand-and-gravel aquifer. These results also provide evidence that a 

tunnel at this location would not impede the groundwater connections between the nearby lakes. These 

findings are due to (1) the very small cross-sectional thickness of the tunnel (@ 30-feet below the water 

table) compared to the overall saturated thickness of the sand-and-gravel aquifer (@ 150-feet thick); 

(2) the small hydraulic gradient (slope of the water table); and (3) the orientation of the tunnel in the 
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approximate direction of shallow groundwater flow (thereby further minimizing the cross sectional 

portion of the tunnel with respect to groundwater flow). 

Based on the findings of the simulation of the jacked box tunnel, a similar simulation for a cut and cover 

tunnel was deemed to be unnecessary as this type of tunnel would have slightly less cross-sectional area. 

Therefore, these findings for the jacked box tunnel are applicable to a cut and cover constructed tunnel, 

as well.  

Opinion of Least Impactful Alternative 
Neither the bridge alternative nor either type of tunnel construction are judged to have adverse impacts 

on water-table elevation, seepage between groundwater and the nearby lakes, or groundwater-direction 

and rate. Proposed construction methodologies for the jacked box tunnel and the cut and cover tunnel 

will be protective of groundwater conditions, even if seepage rates into the excavations below the water 

table are greater than what would typically be expected using the proposed construction methods.  

While bridge construction would not be expected to require dewatering, the footings, pilings and/or 

foundations for the bridge piers would likely be below the water table; it is not correct to say that a bridge 

alternative would have “no impact”. However, construction and post-construction effects on groundwater 

conditions for the bridge alternative, the cut and cover tunnel alternative, and the jacked box tunnel 

alternative are all negligible and the risks are deemed to be low and manageable. Therefore, there is no 

meaningful differentiation between the three alternatives in terms of impacts on groundwater. 

Mitigation Strategy 
For the tunnel construction, the proposed methods to minimize seepage into excavations below the water 

table are standard mitigation strategies. They include: 

• Installation of interlocking sheet-pile walls around the excavations. Interlocking sheet-pile walls have
an effective permeability of approximately 1 x 10-5 cm/s. The modeling results indicate that reducing
this permeability further would likely not be necessary to control impacts to groundwater but
additional methods to further reduce seepage through the sheet pile walls, such as the application of
asphalt to the joints and injection grouting near the joints can make these walls practically
impermeable.
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• 

• 

• 

• 

Excavation of the below-water table pits in “the wet” and installation of a poured concrete or mud 
floor. Conceptual construction methods would require a floor with a sufficient thickness and density 
to offset buoyancy forces and minimize seepage through the floor. A poured floor will provide a good 
seal between the floor and the sheet-pile walls. 

SPO’s proposed conceptual construction method of using cells to perform cut and cover construction 
below the water table includes several elements to minimize seepage during construction. The 
groundwater modeling suggests that some of the methods proposed by SPO to reduce seepage to 
essentially zero may not be necessary in terms of the relative impact on groundwater conditions and 
lake seepage. 

The conceptual use of grouting or freezing to prepare the ground beneath the Kenilworth Channel 
before jacking the tunnel section should substantially control and minimize seepage and dewatering 
rates. Grouting is an effective and permanent means of reducing the natural permeability of the soils. 
Ground freezing is not permanent but has been proven to be effective at substantially reducing 
permeability of soils during construction. 

As tunnels age, there is a potential for some settlement and cracking of the tunnel walls, which may 
result in seepage into the tunnel. Various means are available to reduce seepage, such as crack 
sealing and grout injection. However, a more prudent approach will be to plan for some seepage into 
the tunnel and include sumps and small pumps to handle seepage, along with inflowing runoff from 
precipitation. 
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The purpose of this memorandum is to provide a summary of the evaluation that assesses and identifies 

the least impactful alternative for the Southwest Light Rail Transit (SWLRT) crossing of the Kenilworth 

Channel, a property owned by the Minneapolis Park and Recreation Board (MPRB). Whereas the focus on 

Phase 1 of the project was to demonstrate the feasibility of a tunnel alternative under the Kenilworth 

Channel, the intent of Phase 2 of the project is to address impacts of the alternatives for crossing the 

channel, relative to the park and park resources. The Kenilworth Channel crossing alternatives evaluated 

include: 

 

 

 

SWLRT Project Office (SPO) Bridge Option 

Cut and Cover Tunnel (Tunnel Option 1) 

Jacked Box Tunnel (Tunnel Option 2) 

This memorandum is specifically related to the evaluation of the referenced focus area.  

Identification 
The proposed improvements for the SWLRT corridor will occur adjacent to and upgradient from the 

Kenilworth Channel, in addition to Cedar Lake and Lake of the Isles. Each of these water resources is 

owned by the MPRB and hydraulically connected. Each of the proposed alternatives involves the 

construction of impervious surfaces which will generate stormwater runoff to the adjacent receptors. 

Construction activities related to the proposed SWLRT improvements should consider the effects to the 

adjacent surface water receptors.  
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Methodology  
To assess the potential stormwater impacts to the Kenilworth Channel, each alternative was analyzed for 

proposed impervious surface area, proposed stormwater treatment facilities, pollutant generation from 

the proposed impervious surfaces, and the resulting pollutant loading to the Kenilworth Channel after 

stormwater treatment. The stormwater pollutants assessed were total suspended solids (TSS) and total 

phosphorus (TP), which are two important pollutants in water quality analyses and are regulated by the 

City of Minneapolis and the Minnehaha Creek Watershed District (MCWD), the local governmental units 

responsible for managing stormwater at this location. 

For this analysis, a 2,650-foot segment of the SWLRT alignment that encompasses the Kenilworth Channel 

crossing was chosen. This segment was chosen because it includes all changes in impervious surface area 

between the three alternatives, so a full comparison can be made. The 2,650-foot segment aligns with five 

(5) sub-segments of the SWLRT Segment E3 (sub-segments E3-5, E3-6, E3-7, E3-8, and E3-9) that match 

the SPO-proposed stormwater treatment facility locations. These five (5) sub-segments run from 

Station 279+300 to Station 281+950, and are identified in SPO’s September 2014 report, “Preliminary 

Water Resources Design, East Segment.” 

SPO’s September 2014 report identified proposed impervious surfaces for the SPO Bridge Option, as well 

as proposed stormwater treatment facility sizes. Figure 1 show the location of each sub-segment. 
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Figure 1 SPO Bridge Option Water Resources Proposed Conditions Map (Segment E3), SPO, 
September 2014  

The total impervious area within this 2,650-foot segment was calculated using the available design plan 

and profile for each alternative. Impervious surfaces included in this assessment were limited to paved 

surfaces, rail surface course, and compacted aggregate base. The additional surfaces created for sound 

walls, visual buffers, and other features outside of the rail, fright, and recreation paths were not included. 

Table 1 displays the resulting impervious surfaces areas for each sub-segment. 

The stormwater treatment facility volumes for each sub-segment in SPO Bridge Option were identified in 

SPO’s September 2014 report, “Preliminary Water Resources Design, East Segment.” No stormwater 

treatment of sub-segment E3-6, which includes the bridge over the Kenilworth Channel, was identified in 

the report; however, the other 4 sub-segments receive stormwater treatment. For the two (2) tunnel 

alternatives, stormwater treatment facilities were sized for each sub-segment to provide the same level of 
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treatment relative to the quantity of proposed impervious surface. For example, if for a particular sub-

segment one of the tunnel alternatives resulted in 10% more impervious surface compared with the SPO 

Bridge Option, then the stormwater treatment facility for the tunnel alternative would be sized 10% larger

than the SPO Bridge Option. 

Table 1 displays the resulting impervious and stormwater treatment facility sizes for each sub-segment. 

Sub-segment E3-6 includes the bridge over the Kenilworth Channel. 

Table 1 Sub-Segment Impervious Surface and Stormwater Treatment 

 

Sub-
Segment 

Begin 
Station 

End 
Station 

SPO Bridge Option 
Tunnel Option 1 

Cut and Cover Tunnel 
Tunnel Option 2 

Jacked Box Tunnel 

Proposed 
Imperv. 

Area 
(acre) 

Stormwater 
Treatment 

Facility 
Volume 

(acre-feet) 

Proposed 
Imperv. 

Area 
(acre) 

Stormwater 
Treatment 

Facility 
Volume 

(acre-feet) 

Proposed 
Imperv. 

Area 
(acre) 

Stormwater 
Treatment 

Facility 
Volume 

(acre-feet) 

E3-5 279+300 280+100 1.5 0.26 1.264 0.219 1.264 0.219 

E3-6 280+100 280+400 0.47 0 0.243 0.000 0.243 0.000 

E3-7 280+400 280+750 0.64 0.11 0.509 0.087 0.509 0.087 

E3-8 280+750 281+100 0.5 0.04 0.411 0.033 0.294 0.023 

E3-9 281+100 281+950 1.96 0.71 1.943 0.704 1.960 0.710 

TOTAL 2,650 feet 5.07 1.12 4.369 1.043 4.268 1.040 

Using the impervious areas and stormwater treatment facility volumes, the total stormwater pollutant 

loading was calculated using the water quality tool described below.  

Assumptions 
This review of surface water impacts is based on several assumptions, which may change as the project 

develops. The significant assumptions used to complete this evaluation are summarized below: 

• Stormwater runoff produced by the chosen alternative will be treated by infiltration facilities before
discharge to the groundwater or surface water, consistent with the assumptions made by the SPO in
their September 2014 water resources report.
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• Available plan set and documents provided by MPRB and SPO were used to calculate the impervious
area created in each alternative.

• Surface water that flows towards the tunnel and groundwater seepage in each alternative will be
collected by subsurface drainage systems that are capable of pumping and infiltrating stormwater and
groundwater seepage up to the 100-year event. These volumes were not considered in this analysis.

• Temporary impacts due to stormwater runoff during construction activity at the ground surface were
not assessed.

• In aggregate, all alternatives meet local stormwater quality requirements.

• Rate control was not considered for this analysis.

Tools 
This review of surface water impacts relied on water quality calculations performed by the Minnesota 

Pollution Control Agency’s (MPCA) Minimal Impact Design Standards (MIDS) Calculator, Version 2, 

released June 2014. The MIDS Calculator was developed by the MPCA using the water quality program 

“Program for Predicting Polluting Particle Passage thru Pits, Puddles, & Ponds”, or P8. The MIDS Calculator 

is an accepted statewide water quality evaluation tool that determines average annual stormwater volume 

and pollutant (TSS and TP) generation as well as stormwater volume and pollutant removal by specific 

stormwater treatment facilities. 

The total proposed impervious surface for each alternative was placed in the MIDS Calculator to 

determine the total pollutant loading generated by each alternative. To determine the pollutant removal 

of each alternative, the stormwater treatment facility volumes for each sub-segment that included a 

stormwater management facility were then entered into the MIDS Calculator as infiltration basins.  

The MIDS Calculator was used to compare each of the three (3) alternatives and evaluate impacts to the 

Kenilworth Channel. 
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Results and Discussion 
The results of the MIDS Calculator analysis for each alternative are included in Attachment 1. Table 2 

displays a summary of the water quality analysis for each alternative. 

Table 2 Water Quality Results by Alternative 

 SPO Bridge Option 

Tunnel Option 1 
Cut and Cover 

Tunnel 

Tunnel Option 2 
Jacked Box 

Tunnel 

Proposed Imperviousness (acre) 5.07 4.369 4.268 

Pre-Treatment TSS Loading (lbs) 1,661 1,432 1,399 

Post-Treatment TSS Discharge (lbs) 174 97 93 

Pre-Treatment TP Loading (lbs) 9.15 7.88 7.69 

Post-Treatment TP Discharge (lbs) 0.96 0.53 0.51 

TSS and TP Removal (%) 90% 93% 93% 

    

The tunnel alternatives result in the discharge of fewer pollutants to surface waters, each discharging at 

least 44% fewer pollutants than the SPO Bridge Option. Most of the decrease in pollutant discharge in the 

tunnel alternatives is due to the elimination of the impervious surfaces of the LRT bridge, which discharge 

stormwater and pollutants untreated to the Kenilworth Channel.  

Opinion of Least Impactful Alternative 
While all alternatives meet, in aggregate, local governmental water quality requirements, the tunnel 

alternatives result in less impact to surface waters. Tunnel Option 2 discharges the fewest pollutants to the 

Kenilworth Channel; therefore in our opinion Tunnel Option 2 is the least impactful alternative to the 

surface waters of Kenilworth Channel. 

Mitigation Strategy 
Of the five (5) sub-segments considered, four (4) provide an adequate level of stormwater treatment. Sub-

segment E3-6, however, does not have an identified stormwater treatment facility and the resulting runoff 

and pollutants discharge to the Kenilworth Channel untreated. This sub-segment includes the bridges that 

are directly over the Kenilworth Channel. Regardless of the alternative chosen, we recommend directing 
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stormwater runoff from the bridges (freight rail, SWLRT, and pedestrian) over the Kenilworth Channel to 

infiltration facilities, designed at least to the MCWD-standard of treating and infiltrating the first inch of 

runoff from the impervious surfaces, which would also meet the City’s requirements for TSS removal. 

Attachments 
MIDS Calculator 
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Project Information

Calculator Version: Version 2: June 2014
Project Name: Kenilworth Channel
User Name / Company Name: Nathan Campeau, Barr
Date: 2/2/2015
Project Description: SPO Option

Site Information

Retention Requirement (inches): 1.1
Site's Zip Code: 55416
Annual Rainfall (inches): 31
Phosphorus EMC (mg/l): 0.3
TSS EMC (mg/l): 54.5

Total Site Area

Land Cover A Soils B Soils C Soils D Soils Total 
(acres) (acres) (acres) (acres) (acres)

Forest/Open Space - Undisturbed, protected 0
forest/open space or reforested land
Managed Turf - disturbed, graded for yards or 0
other turf to be mowed/managed

Impervious Area (acres) 5.07

Total Area (acres) 5.07

Site Areas Routed to BMPs

Land Cover A Soils B Soils C Soils D Soils Total 
(acres) (acres) (acres) (acres) (acres)

Forest/Open Space - Undisturbed, protected 0
forest/open space or reforested land
Managed Turf - disturbed, graded for yards or 0
other turf to be mowed/managed

Impervious Area (acres) 4.6

Total Area (acres) 4.6

ymh
Stamp



Summary Information

Performance Goal Requirement

Performance goal volume retention requirement: 20244 ft3
Volume removed by BMPs towards performance goal: 18113 ft3
Percent volume removed towards performance goal 89 %

Annual Volume and Pollutant Load Reductions

Post development annual runoff volume 11.1984 acre-ft
Annual runoff volume removed by BMPs: 10.023 acre-ft
Percent annual runoff volume removed: 90 %

Post development annual particulate P load: 5.03 lbs
Annual particulate P removed by BMPs: 4.5 lbs
Post development annual dissolved P load: 4.11 lbs
Annual dissolved P removed by BMPs: 3.69 lbs
Percent annual total phosphorus removed: 90 %

Post development annual TSS load: 1660 lbs
Annual TSS removed by BMPs: 1487 lbs
Percent annual TSS removed: 90 %

BMP Summary
Performance Goal Summary

BMP Name
BMP Volume

Capacity  
(ft3)

 Volume 
Recieved    

(ft3)

Volume 
Retained 

(ft3)

Volume 
Outflow   

(ft3)

Percent 
Retained  

(%)

E3-5 11326 5989 5989 0 100
E3-8 1742 1996 1742 254 87
E3-7 4792 2556 2556 0 100
E3-9 30928 7826 7826 0 100

Annual Volume Summary

BMP Name

Volume 
From Direct 
Watershed 

(acre-ft)

Upstream 
BMPs    

(acre-ft)

Volume 
Retained 
(acre-ft)

Volume 
outflow 
(acre-ft)

Percent 
Retained   

(%)

From 
Volume 

E3-5 3.3131 0 3.2829 0.0301999999 99
E3-8 1.1044 0 1.009 0.0954000000 91
E3-7 1.4136 0 1.402 0.0116000000 99
E3-9 4.3292 0 4.3292 0 100

Particulate Phosphorus Summary



BMP Name

Load From 
Direct 

Watershed 
(lbs)

Load From 
Upstream 

BMPs      
(lbs)

Load 
Retained 

(lbs)

Outflow 
Load       
(lbs)

Percent 
Retained  

(%)

E3-5 1.49 0 1.48 0.01 99
E3-8 0.5 0 0.46 0.04 91
E3-7 0.63 0 0.62 0.01 99
E3-9 1.94 0 1.94 0 100

Dissolved Phosphorus Summary

BMP Name

Load From 
Direct 

Watershed 
(lbs)

Load From 
Upstream 

BMPs      
(lbs)

Load 
Retained 

(lbs)

Outflow 
Load       
(lbs)

Percent 
Retained  

(%)

E3-5 1.22 0 1.21 0.01 99
E3-8 0.41 0 0.37 0.04 91
E3-7 0.52 0 0.52 0 99
E3-9 1.59 0 1.59 0 100

TSS Summary

BMP Name

Load From 
Direct 

Watershed 
(lbs)

Load From 
Upstream 

BMPs      
(lbs)

Load 
Retained 

(lbs)

Outflow 
Load       
(lbs)

Percent 
Retained  

(%)

E3-5 491 0 487 4 99
E3-8 164 0 150 14 91
E3-7 210 0 208 2 99
E3-9 642 0 642 0 100

BMP Schematic





Project Information

Calculator Version: Version 2: June 2014
Project Name: Kenilworth Channel
User Name / Company Name: Nathan Campeau, Barr
Date: 2/16/2015
Project Description: MPRB Tunnel Option 1, Cut and Cover

Site Information

Retention Requirement (inches): 1.1
Site's Zip Code: 55416
Annual Rainfall (inches): 31
Phosphorus EMC (mg/l): 0.3
TSS EMC (mg/l): 54.5

Total Site Area

Land Cover A Soils 
(acres)

B Soils 
(acres)

C Soils 
(acres)

D Soils 
(acres)

Total 
(acres)

Forest/Open Space - Undisturbed, protected
forest/open space or reforested land

0

Managed Turf - disturbed, graded for yards or
other turf to be mowed/managed

0

Impervious Area (acres) 4.369

Total Area (acres) 4.369

Site Areas Routed to BMPs

Land Cover A Soils 
(acres)

B Soils 
(acres)

C Soils 
(acres)

D Soils 
(acres)

Total 
(acres)

Forest/Open Space - Undisturbed, protected
forest/open space or reforested land

0

Managed Turf - disturbed, graded for yards or
other turf to be mowed/managed

0

Impervious Area (acres) 4.127

Total Area (acres) 4.127



Summary Information

Performance Goal Requirement

Performance goal volume retention requirement: 17445 ft3
Volume removed by BMPs towards performance goal: 16269 ft3
Percent volume removed towards performance goal 93 %

Annual Volume and Pollutant Load Reductions

Post development annual runoff volume 9.65 acre-ft
Annual runoff volume removed by BMPs: 9.0022 acre-ft
Percent annual runoff volume removed: 93 %

Post development annual particulate P load: 4.33 lbs
Annual particulate P removed by BMPs: 4.04 lbs
Post development annual dissolved P load: 3.54 lbs
Annual dissolved P removed by BMPs: 3.31 lbs
Percent annual total phosphorus removed: 93 %

Post development annual TSS load: 1431 lbs
Annual TSS removed by BMPs: 1335 lbs
Percent annual TSS removed: 93 %

BMP Summary
Performance Goal Summary

BMP Name
BMP Volume 

Capacity  
(ft3)

Volume 
Recieved    

(ft3)

Volume 
Retained 

(ft3)

Volume 
Outflow   

(ft3)

Percent 
Retained  

(%)

E3-5 9541 5047 5047 0 100
E3-8 1432 1641 1432 209 87
E3-7 3807 2032 2032 0 100
E3-9 30665 7758 7758 0 100

Annual Volume Summary

BMP Name

Volume 
From Direct 
Watershed 

(acre-ft)

Volume 
From 

Upstream 
BMPs    

(acre-ft)

Volume 
Retained 
(acre-ft)

Volume 
outflow 
(acre-ft)

Percent 
Retained   

(%)

E3-5 2.7919 0 2.7664 0.0255000000 99
E3-8 0.9078 0 0.8294 0.0784 91
E3-7 1.1243 0 1.115 0.0093000000 99
E3-9 4.2916 0 4.2916 0 100

Particulate Phosphorus Summary



BMP Name

Load From 
Direct 

Watershed 
(lbs)

Load From 
Upstream 

BMPs      
(lbs)

Load 
Retained 

(lbs)

Outflow 
Load       
(lbs)

Percent 
Retained  

(%)

E3-5 1.25 0 1.24 0.01 99
E3-8 0.41 0 0.37 0.04 91
E3-7 0.5 0 0.5 0 99
E3-9 1.93 0 1.93 0 100

Dissolved Phosphorus Summary

BMP Name

Load From 
Direct 

Watershed 
(lbs)

Load From 
Upstream 

BMPs      
(lbs)

Load 
Retained 

(lbs)

Outflow 
Load       
(lbs)

Percent 
Retained  

(%)

E3-5 1.03 0 1.02 0.01 99
E3-8 0.33 0 0.3 0.03 91
E3-7 0.41 0 0.41 0 99
E3-9 1.58 0 1.58 0 100

TSS Summary

BMP Name

Load From 
Direct 

Watershed 
(lbs)

Load From 
Upstream 

BMPs      
(lbs)

Load 
Retained 

(lbs)

Outflow 
Load       
(lbs)

Percent 
Retained  

(%)

E3-5 414 0 410 4 99
E3-8 135 0 123 12 91
E3-7 167 0 166 1 99
E3-9 636 0 636 0 100

BMP Schematic
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Project Information

Calculator Version: Version 2: June 2014
Project Name: Kenilworth Channel
User Name / Company Name: Nathan Campeau, Barr
Date: 2/16/2015
Project Description: MPRB Tunnel Option 2, Jacked Box

Site Information

Retention Requirement (inches): 1.1
Site's Zip Code: 55416
Annual Rainfall (inches): 31
Phosphorus EMC (mg/l): 0.3
TSS EMC (mg/l): 54.5

Total Site Area

Land Cover A Soils 
(acres)

B Soils 
(acres)

C Soils 
(acres)

D Soils 
(acres)

Total 
(acres)

Forest/Open Space - Undisturbed, protected
forest/open space or reforested land

0

Managed Turf - disturbed, graded for yards or
other turf to be mowed/managed

0

Impervious Area (acres) 4.268

Total Area (acres) 4.268

Site Areas Routed to BMPs

Land Cover A Soils 
(acres)

B Soils 
(acres)

C Soils 
(acres)

D Soils 
(acres)

Total 
(acres)

Forest/Open Space - Undisturbed, protected
forest/open space or reforested land

0

Managed Turf - disturbed, graded for yards or
other turf to be mowed/managed

0

Impervious Area (acres) 4.027

Total Area (acres) 4.027



Summary Information

Performance Goal Requirement

Performance goal volume retention requirement: 17042 ft3
Volume removed by BMPs towards performance goal: 15928 ft3
Percent volume removed towards performance goal 93 %

Annual Volume and Pollutant Load Reductions

Post development annual runoff volume 9.4269 acre-ft
Annual runoff volume removed by BMPs: 8.8035 acre-ft
Percent annual runoff volume removed: 93 %

Post development annual particulate P load: 4.23 lbs
Annual particulate P removed by BMPs: 3.94 lbs
Post development annual dissolved P load: 3.46 lbs
Annual dissolved P removed by BMPs: 3.24 lbs
Percent annual total phosphorus removed: 93 %

Post development annual TSS load: 1397 lbs
Annual TSS removed by BMPs: 1306 lbs
Percent annual TSS removed: 93 %

BMP Summary
Performance Goal Summary

BMP Name
BMP Volume 

Capacity  
(ft3)

Volume 
Recieved    

(ft3)

Volume 
Retained 

(ft3)

Volume 
Outflow   

(ft3)

Percent 
Retained  

(%)

E3-8 1023 1174 1023 151 87
E3-7 3807 2032 2032 0 100
E3-5 9541 5047 5047 0 100
E3-9 30928 7826 7826 0 100

Annual Volume Summary

BMP Name

Volume 
From Direct 
Watershed 

(acre-ft)

Volume 
From 

Upstream 
BMPs    

(acre-ft)

Volume 
Retained 
(acre-ft)

Volume 
outflow 
(acre-ft)

Percent 
Retained   

(%)

E3-5 2.7919 0 2.7664 0.0255000000 99
E3-8 0.6494 0 0.5931 0.0563 91
E3-7 1.1243 0 1.115 0.0093000000 99
E3-9 4.3292 0 4.3292 0 100

Particulate Phosphorus Summary



BMP Name

Load From 
Direct 

Watershed 
(lbs)

Load From 
Upstream 

BMPs      
(lbs)

Load 
Retained 

(lbs)

Outflow 
Load       
(lbs)

Percent 
Retained  

(%)

E3-5 1.25 0 1.24 0.01 99
E3-8 0.29 0 0.26 0.03 91
E3-7 0.5 0 0.5 0 99
E3-9 1.94 0 1.94 0 100

Dissolved Phosphorus Summary

BMP Name

Load From 
Direct 

Watershed 
(lbs)

Load From 
Upstream 

BMPs      
(lbs)

Load 
Retained 

(lbs)

Outflow 
Load       
(lbs)

Percent 
Retained  

(%)

E3-5 1.03 0 1.02 0.01 99
E3-8 0.24 0 0.22 0.02 91
E3-7 0.41 0 0.41 0 99
E3-9 1.59 0 1.59 0 100

TSS Summary

BMP Name

Load From 
Direct 

Watershed 
(lbs)

Load From 
Upstream 

BMPs      
(lbs)

Load 
Retained 

(lbs)

Outflow 
Load       
(lbs)

Percent 
Retained  

(%)

E3-5 414 0 410 4 99
E3-8 96 0 88 8 91
E3-7 167 0 166 1 99
E3-9 642 0 642 0 100

BMP Schematic
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APPENDIX G - Wildlife Impacts/Movement 

Memorandum 
To: Todd Christopherson, Brierley Associates  
From: Ron Koth, Barr Engineering Co. 
Subject: Kenilworth Channel Alternatives Assessment: Wildlife Impacts/Movement 
Date: March 5, 2015 

Project: 23271414.00 

c: Michael Schroeder (MPRB), Jim Herbert (Barr) 
 

The purpose of this memorandum is to provide a summary of the evaluation that assesses and identifies 

the least impactful alternative for the Southwest Light Rail Transit (SWLRT) crossing of the Kenilworth 

Channel, a property owned by the Minneapolis Park and Recreation Board (MPRB). Whereas the focus on 

Phase 1 of the project was to demonstrate the feasibility of a tunnel alternative under the Kenilworth 

Channel, the intent of Phase 2 of the project is to address impacts of the alternatives for crossing the 

channel relative to the park and park resources. The Kenilworth Channel crossing alternatives evaluated 

include: 

 SWLRT Project Office (SPO) Bridge Option 

 Cut and Cover Tunnel (Tunnel Option 1) 

 Jacked Box Tunnel (Tunnel Option 2) 

This memorandum is specifically related to the evaluation of the referenced focus area.  

Identification 
Objectives: 

1) Evaluate potential aquatic and terrestrial issues associated with shade and shadows associated 
with any changes from the existing wooden bridge. 

2) Use guidance and/or criteria from other jurisdictions or Minnesota as the basis for evaluation. 

3) Attempt to quantitatively describe any differences between options. 
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Existing bridge 

 
 
 
 

  

 

 
SPO Bridge Option (at grade LRT/trail on bridge plus freight rail bridge) 
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Tunnel Option 1 and 2 with robust pedestrian bridge (LRT tunnel plus robust pedestrian bridge 
and freight rail bridge) 

 
 
 

 
 

 
Tunnel Option 1 and 2 with vaulted pedestrian bridge (LRT tunnel plus vaulted pedestrian and 
freight rail bridge) 
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General site description 
Bridges and light rail crossing/tunnel are proposed to be constructed on the existing Kenilworth Trail over 

the Kenilworth Channel between Cedar Lake and Lake of the Isles. An existing approximately 2-foot deep 

slow moving (west to east) flow of water is present in the Kenilworth Channel. No change to the water 

depth in the channel is proposed following final construction. The existing wooden bridge has a total 

width across the deck of approximately 44 feet with the deck approximately 14-feet above the surface of 

the water. The estimated opening width between the wooden bents is 15 feet. The area is within an urban 

parkland setting sees heavy human use and has a population of mammals commonly found in urbanized 

parklands associated with water bodies such as red fox, gray squirrel, mink, various mice, rabbits, deer etc. 

The Kenilworth Channel is likely used/inhabited by fishes common to both Cedar Lake and Lake of the 

Isles with the channel used seasonally for spawning movements and movements to and from winter cover 

found in Cedar Lake. Fishes common to both lakes include a variety of panfish, walleye, northern pike, 

black and yellow bullhead, with low numbers of rough fish such as carp Minnesota DNR (MDNR) Lake 

Finder fisheries survey 2009. MDNR (2009) noted that shore fishing is very popular on both Cedar Lake 

and Lake of the Isles; the assumption is made that some shore fishing and channel shoreline traverse by 

anglers may also occur in and along the Kenilworth Channel seasonally. 

Methodology  
Quantitative comparisons of proposed options for terrestrial wildlife passage were conducted using the 

metric known as openness ratio as used by the states of Arizona (2006) and Maine (2008) to evaluate 

openings of bridges and culverts as impediments to wildlife passage related to darkness and size. The 

openness ratio is based on data about animal behavior that indicates that an open field of view with 

habitat clearly visible on the other side of an opening correlates with reduced passage or movement 

impediments. The openness ratio is a straight-forward calculation (Height x Width)/Length. In this 

evaluation height is the distance of a bridge above the water surface, width is distance between in-water 

piers, and length is the width of the bridge deck. The threshold value for large animal passage 

impediment is 0.75. The higher the openness ratio the less potential impediment there will be for 

terrestrial wildlife passage or usage. 
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Quantitative comparisons of proposed options for aquatic organism passage were not conducted based 

on the expected future condition of no change to water depths in the Kenilworth Channel and the 2 fps 

maximum velocity expected during a 100-year event. At a flow less than a 100-year event it is expected 

that velocities will fall below 2 fps; where no passage impediment is anticipated.  

Results and Discussion 
The openness ratio was used to compare between options and existing conditions. 

SPO Bridge Option (at grade LRT/trail bridge plus freight rail bridge) 

Two bridges with approximate dimensions:  

- 1 bridge 20.3-feet wide  
- 
- 
- 
- 

1 bridge 53.5-feet wide  
9-foot space between bridges 
estimated height above water surface = 14.5 feet 
average distance between piers= 22 feet’ 

 

This option as shown on the above drawing visually appears to cast a larger shadow on the Kenilworth 

Channel than the existing wooden bridge or other options considered. The openness ratio for this is 4.21 

using the values above with both bridge widths combined due to the small separation between decks.  

Tunnel Option 1 and 2 with robust pedestrian bridge (LRT tunnel plus robust pedestrian 
bridge and freight bridge) 

Two bridges with approximate dimensions: 

- 
- 
- 
- 
- 

1 bridge 22.5–foot wide  
1 bridge 20.3–foot wide  
44.5 foot spacing between bridges  
estimated height above the water surface = 14.5 feet 
average distance between piers = 22 feet 

 
The approximate 40-foot distance between the two bridges effectively creates separation for light 

penetration and visual separation. Calculation of the openness ratio metric used two separate bridge 

openings in consideration of this fact. The openness ratio for the 22.5–foot wide bridge is 14.2 and for the 

20.3–foot wide bridge it is 15.7. 
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Tunnel Option 1 and 2 with vaulted pedestrian bridge (LRT tunnel plus vaulted pedestrian 
bridge and freight rail bridge)  

Two bridges with approximate dimensions: 

- 1 bridge (#1) estimate 22.5-feet wide 
- 
- 
- 
- 
- 
- 

1 bridge (#2) 20.3-feet wide 
44.5-foot spacing between bridges 
height above water bridge #2 = approx. 14.5 feet 
height above water bridge #1 = approx. 16.0 feet 
average distance between piers bridge #2 = 22 feet 
Channel span distance =  92 feet 

This option has as shown improves the openness ratio with no piers in mid-channel for the pedestrian 

bridge. The openness ratio(s) are based on a 40-foot separation between the bridges so each openness 

ration is calculated separately. Openness ratio for the vaulted pedestrian bridge with no piers is: 65.6. 

Openness ratio for the LRT bridge is 15.7, similar to the previous scenario. 

Terrestrial wildlife impacts 
Openness ratio comparisons between the existing bridge and three potential scenarios indicate that the 

tunnel option with vaulted pedestrian bridge has a ratio of nearly a factor of 3.5 times greater than SPO 

Bridge Option and nearly a factor of 3 greater than the existing bridge that has an openness ratio of 4.8. 

Neither the existing conditions nor either SPO Bridge Option or Tunnel Options 1 and 2 with robust 

pedestrian bridge present any likely impediments to wildlife passage through the bridge openings based 

on the threshold openness ratio requirement of 0.75 for large mammals. Tunnel Options 1 and 2 with a 

clear span vaulted pedestrian bridge slightly higher off the water surface than other options increases the 

openness ratio for this structure to 65.2. None of the openness ratios indicate any impediments to 

terrestrial wildlife passage; however, these ratios do quantify the perceived visual differences in shading 

between existing conditions and any of the proposed options.  

All option renderings show relatively steeply sloping banks under the bridges with the rendering of the 

tunnel options showing rock rip rap bank lining between the bridges; steep banks and use of rip rap may 

create passage difficulties for mammals, herpetofauna, or persons seeking to traverse the shoreline of the 

channel and is not recommended without provisions for a passage bench as recommended by (MDNR 

2014).  
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Aquatic organism impacts 
Aquatic organism passage or use of the channel is not anticipated to be measurably different from the 

existing or with either proposed option. Some increased use of the channel area under the wider bridge 

as proposed in SPO Bridge Option could take place as aquatic organisms seek shade for thermal shelter 

during high sun and hot summer periods, although the shallow water depth of 2 feet may not be 

preferred as deeper/cooler water is likely found in either Cedar Lake or Lake of the Isles during summer 

periods. No velocity barriers are expected with the generally low slope of the Kenilworth Channel and 

associated low velocity water flow from Cedar Lake to Lake of the Isles. Velocities in the channel are 

anticipated to be below 2 fps projected to occur during a 100-year flow event. The rough surface of the 

wooden bents of the existing bridge may afford more surface area for attached periphyton than the 

smooth concrete walls of either proposed future condition. Shading caused by any proposed option is not 

anticipated to impact fish passage; passage impediments are most commonly associated with sharp 

contrast between light and very dark. None of the options proposed have such circumstances. In dark 

culverts some agencies recommend consideration of lighting when a culvert is over 150–feet long culvert 

(NMFS 2001).  

Temporary construction impacts 
Construction related closures of the Kenilworth Channel range from approximately 12-18 months based 

on early schedule projections. Aquatic, avian and terrestrial organisms seeking to utilize the channel or 

riparian corridor adjacent to the channel will be adversely impacted during this period. Some fishes 

present in the Lake of the Isles that typically seek to move to Cedar Lake to seek preferred habitat 

conditions during seasonal periods of stress in the Lake of the Isles could suffer mortality if they are not 

able to find preferred habitat conditions by moving into Lake Calhoun as an alternate to Cedar Lake. 

Terrestrial wildlife travel corridors along the Kenilworth Channel will be disrupted by construction related 

activity; alternate routes will likely be sought by these animals during construction. Woody vegetation 

now present adjacent to the channel will likely be removed during construction. Avian wildlife now using 

these habitats will be displaced until woody vegetation is replaced and becomes established. No long-

term adverse consequences to aquatic or terrestrial wildlife should, however, be anticipated due to 

temporary construction related impacts.  
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Opinion of Least Impactful Alternative 
Comparison of the options using the openness metric and criteria as shown in Table 1 suggest that 

Tunnel Options 1 and 2 with vaulted pedestrian bridge has highest openness ratio and least potential 

adverse impacts to wildlife passage, however, none of the options evaluated using the openness ratio 

approach the 0.75 threshold where passage may be impeded by shading or wildlife behavioral avoidance. 

Comparisons of tunnel construction methods; cut/cover or jacked box have differing channel closure 

periods as discussed by others and may impact the time of channel closure leading to increased or 

decreased temporary construction impacts on terrestrial wildlife and aquatic species. None of the options 

evaluated are likely to have long-term adverse impacts on wildlife or aquatic organisms.  

Table 1  

Comparison Feature SPO Bridge Option 
Tunnel Option 1 and 2 

with robust pedestrian bridge 
Tunnel Option 1 and 2 

 with vaulted pedestrian bridge 

Openness Ratio 4.21 14.2 / 15.7 65.2 / 15.7 

Channel closures 
Intermittent (months) 

12 
18 (Option 1) 
12 (Option 2) 

18 (Option 1) 
12 (Option 2) 

    

Mitigation Strategy 
The primary mitigation strategy for temporary wildlife and aquatic species movements is to reduce the 

length of time the channel and riparian corridor are completely closed due to construction. The primary 

long-term mitigation strategy for wildlife passage is to include a wildlife passage bench (MDNR 2014) on 

one or both sides of the channel. 

Literature Cited 
Arizona Game and Fish Department, Habitat Branch. 2006. Guidelines for Bridge Construction or 

Maintenance to Accommodate Fish & Wildlife Movement and Passage. 
http://www.azgfd.gov/hgis/pdfs/BridgeGuidelines.pdf 

Maine Department of Transportation. 2008. Waterway and Wildlife Crossing Policy and Design Guide, For 
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Memorandum 
To: Charlene Roise, Hess Roise and Company 
From: Christina Harrison, Archeological Research 
Subject: Kenilworth Channel Alternatives Assessment: Archeology Impacts 
Date: March 5, 2015 
c: Michael Schroeder (MPRB), Todd Christopherson (Brierley), Jim Herbert (Barr) 
 

The purpose of this memorandum is to provide a summary of the evaluation that assesses and 
identifies the least impactful alternative for the Southwest Light Rail Transit (SWLRT) crossing of 
the Kenilworth Channel, a property owned by the Minneapolis Park and Recreation Board (MPRB). 
Whereas the focus on Phase 1 of the project was to demonstrate the feasibility of a tunnel 
alternative under the Kenilworth Channel, the intent of Phase 2 of the project is to address 
impacts of the alternatives for crossing the channel, relative to impacts on the park and park 
resources. The Kenilworth Channel crossing alternatives evaluated include: 

 

 

 

SWLRT Project Office (SPO) Bridge Option 

Cut and Cover Tunnel (Tunnel Option 1) 

Jacked Box Tunnel (Tunnel Option 2) 

This memorandum is specifically related to the evaluation of the referenced focus area.  

Identification 
The proposed improvements for the SWLRT corridor at/near the Kenilworth Channel will affect 
property which, as parkland owned by the MPRB, comes under the purview of Section 4(f) of the 
Department of Transportation Act of 1966 – legislation which requires consideration of historic 
sites and archaeological resources of national, state or local significance in public ownership. 

Methodology 
In order to comply with Section 106 of the National Historic Preservation Act of 1966 and 
36CFR800 (procedures of the Advisory Council on Historic Preservation), the methodology used 
to identify archaeological resources on 4(f) lands needs to meet the requirements of the Secretary 
of the Interiors Standards for Identification and Evaluation of historic properties. 
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Archaeological reviews conducted on non-federal public land and under a license issued by the 
Office of the State Archaeologist also need to be conducted in a manner that complies with 
Minnesota Statutes 138.31 -138.42 (the “Field Archaeology Act”) and 307.08 (the 
“Private Cemeteries Act”). 

In order to identify any archaeological resources present within the study area, ARS staff 
conducted a records and literature search focused on sources described below under “Tools”.  
Due to the timing of this review, which had to be completed during the months of December and 
January, the presence of a snow cover and the depth of ground frost prevented ARS from 
conducting the visual reconnaissance and subsoil testing that typically is the 
recommended/required second part of an identification (Phase 1) level archaeological survey.  

“Tools” 
As standard surface reconnaissance and subsoil testing could not be conducted for the above-
referenced reasons, ARS had to base its conclusions regarding archaeological potential on careful 
review of the following resources:   

• 

• 

archaeological inventory and survey report files maintained by the Minnesota Historical 
Society (MHS) and the Office of the State Archaeologist (OSA) as well as  historic 
insurance maps, plat maps, aerial photographs and field observations compiled  by ARS 
for the Phase 1 Archaeological Survey of the SWLRT project;1 

soil boring profiles provided by Brierley Associates (Attachment 1). 

Results and Discussion 
The Phase I cultural resources review of the SWLRT corridor was conducted on the assumption 
that the proposed undertaking would utilize the existing railroad corridor and at that time, there 
had not yet been any consideration given to the possibility of a shallow tunnel option.  

Periods of lower lake levels that have been documented for parts of the postglacial period would 
have created shorelines that more than likely attracted prehistoric Native American use but now 
are buried under more recent marsh deposits. Assuming (a) that this would be true also of the 
areas adjacent to the Kenilworth channel and (b) that soils within the existing railroad corridor 
would have been too deeply disturbed by railroad construction to retain meaningful historic 
Native American and Euro-American evidence that predates the railroad, the Phase I review 
concluded that the area of potential effect for what is now considered the SPO Bridge Option was 
completely lacking in archaeological potential. 

1 SWCA Environmental Consultants, 2012: Phase I Archaeological Survey for Southwest Light Rail Transit Project in
Minneapolis, St. Louis Park, Hopkins, Minnetonka and Eden Prairie, Minnesota. 
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Soil boring profiles indicate that most of the construction and excavation activities associated 
with Options 1 and 2 only would impact soils that consist of fill placed on former marsh during 
the creation of the Kenilworth channel and lagoon in the early 1900s. Consequently, the areas 
that would be impacted by either the jacked box or the cut & cover tunnel options also appear to 
lack Native American and historic Euro-American archaeological potential, a possible exception 
being their portal segments where soils below the disturbed railroad embankment could contain 
archaeological evidence in a context that retains enough physical integrity to yield meaningful 
information. Should either of these options be considered for construction, Phase 1 level subsoil 
testing – under improved soil conditions -- would be warranted as well as, in case of positive 
results, further Phase 2 level intensive testing and evaluation of significance. 

Opinion of Least Impactful Alternative 
Results of completed records and literature searches indicate that the SPO Bridge Option could 
be completed without any impact to archaeological resources whereas in the case of Cut and 
Cover Tunnel Option 1 and Jacked Box Tunnel Option 2 there is equal though rather minimal risk 
that archeological evidence could be encountered during excavation for the portal segments. 

Mitigation Strategy 
 Records search has already indicated that no Native American earthworks or traditional cultural 
properties have been recorded in the study area. Should any other archaeological evidence be 
encountered at either of the portal segments, it could most likely be fairly easily mitigated 
through Phase 3 data recovery.  

Attachments 
Drawings SH-1, SH-2, SH-3, SH-4, SH-5 
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APPENDIX I-HISTORICAL IMPACTS 

Memorandum 

To: Jim Herbert, Barr Engineering 

From: Charlene Roise,  
 Hess, Roise and Company, Historical Consultants 
 100 North First Street, Minneapolis, Minnesota 55401 

Subject:  Kenilworth Channel Alternatives Assessment: Historical Impacts 

Date: February 23, 2015 

This memorandum reviews three alternatives for the Southwest Light Rail Transit (SWLRT) 
crossing of the Kenilworth Channel in southwest Minneapolis and provides an assessment of the 
impacts of these alternatives on above-ground properties listed, or eligible for listing, in the 
National Register of Historic Places. The three alternatives are: 

1. SWLRT Project Office (SPO) Bridge Option 
2. Cut and Cover Tunnel (Tunnel Option 1) 
3. Jacked Box Tunnel (Tunnel Option 2) 

Consultants undertook extensive cultural resources investigations during preparation of the Draft 
Environmental Impact Statement for the SWLRT Project. At the outset, a research design was 
prepared that established a methodology, including a delineation of the project’s Area of 
Potential Effects (APE).  

The investigations produced four survey report volumes. A fifth volume was subsequently 
prepared to further analyze some properties in the survey areas. The methodology for the survey 
work and the findings were reviewed by the Federal Transit Administration (FTA) and the 
Hennepin County Railroad Authority per the FTA’s responsibilities for compliance with Section 
106 of the National Historic Preservation Act, as amended (36 CFR 800).  

In addition, at the behest of the Metropolitan Council, Greg Mathis and Saleh Miller of the 106 
Group prepared a detailed analysis titled “Kenilworth Lagoon/Channel Context, History, and 
Physical Description.” Completed in November 2014, the study was specifically intended to 
“serve as a reference when considering the design of a new crossing structure for the Southwest 
Light Rail Transit project.”1

As required under 36 CFR 800, the FTA has been consulting with the Advisory Council on 
Historic Preservation, the Minnesota State Historic Preservation Office (SHPO), and other 
interested parties to identify properties that are listed in the National Register of Historic Places 
or are eligible for that designation; to evaluate the effects of the proposed project on these 

1 Greg Mathis and Saleh Miller, “Kenilworth Lagoon/Channel Context, History, and Physical Description,” 
November 2014, 1, prepared by the 106 Group as a subcontractor to CH2M Hill for the Metropolitan Council. 
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properties; to consider ways to avoid adverse effects; and to develop appropriate mitigation when 
adverse effects cannot be avoided. 

Identification 

For federal undertakings that have the potential to affect historic properties and are hence subject 
to review under Section 106, the National Register criteria for eligibility determine what is 
considered “historic.” As mentioned above, the APE has been evaluated to identify properties 
that are listed or eligible for listing in the National Register. The FTA and the SHPO have agreed 
that the following properties in the vicinity of the Kenilworth Channel qualify for the National 
Register: 

 Historic Districts (all are determined eligible) 
o

o

Grand Rounds Historic District, including contributing elements (Cedar Lake,
Cedar Lake Parkway, Kenilworth Lagoon, Dean Parkway, Park Board Bridge 
No. 4, Lake of the Isles Parkway, Lake of the Isles) and noncontributing elements 
(Park Board Bridge No. 6, Minneapolis and Saint Louis Railway Bridges over 
Kenilworth Lagoon/Channel) 

o
Lake of the Isles Residential Historic District 
Kenwood Parkway Residential Historic District 

Individually listed in the National Register: 
o Frieda and J. Neils House, 2801 Burnham Boulevard

Determined eligible for individual listing in the National Register: 
o Mahalia and Zachariah Saveland House (also known as the Franklin-Kelly

House), 2405 West 22nd Street 
o Frank and Julia Shaw House, 2036 Queen Avenue South
o Park Board Bridge No. 4

Given the extensive work that has been done to identify and evaluate potentially historic 
properties in the APE, this group is accepted as representing all historic properties in the vicinity 
of the Kenilworth Channel. No additional survey or assessment has been undertaken for the 
preparation of this memorandum. 

Methodology 

To evaluate the impact of the three alternatives on historic properties, it was first necessary to 
consider if and how the properties identified above would likely be affected. The impact of the 
alternatives seemed minimal—and not discernably different between the alternatives—for the 
Neils House, Saveland/Franklin-Kelly House, and Shaw House, all of which are located at some 
distance from the proposed light-rail corridor, so these properties were removed from further 
analysis. While some properties in the Kenwood Parkway Residential Historic District overlook 
the corridor, they are northeast of the location of the tunnels and bridges and visually blocked by 
a curve in the corridor’s alignment.

The extent of the impacts, and the difference between the alternatives, was considered for the 
remaining properties. 
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Information on character-defining features of the affected properties was obtained by reviewing 
existing studies of the properties and the area, as well as copies of historic sources available from 
in-house files. Further insights were derived from reconnaissance fieldwork. 

Preliminary plans provided information on direct impacts; environmental studies prepared by 
Barr, particularly those related to noise and visual qualities, were consulted to establish the 
extent of indirect impacts.  

Assumptions 

Assumptions in the preparation of this memorandum include: 
Acceptance of the APE previously established for the SWLRT Project. 
Acceptance of conclusions from previous cultural resources evaluations and reviews by 
the FTA, SHPO, ACHP, and other interested parties regarding properties qualifying for 
the National Register. 
An understanding that impacts can be short-term (during the construction phase) and 
long-term. 
An understanding that impacts can be direct (physically affected by construction of the 
project) and indirect (e.g., noise, economic).  
The conclusion that the most damaging short-term impacts to above-ground properties 
that are listed in or eligible for the National Register are direct—namely, physical 
alterations resulting from construction activities. 
The conclusion that the most damaging long-term impacts to above-ground properties 
that are listed in or eligible for the National Register are direct and indirect. Direct 
impacts include new construction that permanently alters a historic element. Indirect 
impacts include environmental changes, particularly noise and visual. 

Tools 

The National Register delineates seven aspects of integrity: location, design, setting, materials, 
workmanship, feeling, and association. These factors provide a guideline for assessing an 
action’s impacts, and the intensity of those impacts, on historic properties.

Results and Discussion 

Based on an evaluation of potential impacts, it appears that only three properties will be affected 
by any of the alternatives: 

Grand Rounds Historic District, including these contributing elements:  Kenilworth 
Lagoon and Channel, Dean Parkway, Park Board Bridge No. 4, Lake of the Isles 
Parkway, Lake of the Isles 
Lake of the Isles Residential Historic District, particularly the Kenilworth Lagoon 
section 
Park Board Bridge No. 4 
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The following analysis focuses on the tunnel and bridge structures. The impact of additional 
elements associated with any of the alternatives, such as retaining walls and tunnel system 
houses, is not considered because sufficient information on the appearance, location, and extent 
of these elements is not available. 

Historical Context 

Frustrated by the city council’s disinterest in park development in the late nineteenth century, 
citizens successfully petitioned the state legislature for a referendum to establish an independent 
board of park commissioners. Soon after the referendum passed in 1883, the board retained 
prominent landscape designer Horace Cleveland to prepare a park system master plan. A decade 
earlier, Cleveland had articulated a comprehensive vision for a network of parks for the fledgling 
Twin Cities. The plan for the Minneapolis system expanded along with the boundaries of the 
growing city. By the late nineteenth century, the loop of parks and parkways encircling the city 
had been christened the “Grand Rounds.”  

It took many decades for the system to be built out. An early priority was the Chain of Lakes. In 
a series of construction campaigns, the lakes were dredged, the shores planted, and parkways 
established in the late nineteenth and early twentieth centuries. Some of the lakes were linked 
with manmade canals, equalizing differences in elevation. Creation of the canals made it 
necessary to erect bridges for pedestrians, vehicles, and trains. The park commissioners hoped 
that these bridges would be “of a permanent, modern and durable construction, preferably 
reinforced concrete with attractive facing. They should be ornamental in design and in keeping 
and harmony with the landscape.”2 Railroad companies, however, were reluctant to invest in 
aesthetics, which sometimes delayed commitments for long-term solutions to their crossings.  

Such was the case with the Minneapolis and Saint Louis Railroad. Company representatives 
came before the board of park commissioners on June 25, 1913, to explain that the company was 
“not ready at this time to erect a permanent bridge carrying its tracks over the canal connecting 
Cedar Lake and Lake of the Isles.” As a result, they “asked that permission be given to erect a 
temporary bridge at the present time.” The board grudgingly agreed. By November of that year, 
excavation of the canal was completed. At around the same time, the board, perhaps empathizing 
with the budget concerns of the railroad, voted to build a temporary vehicular bridge over the 
canal at Burnham Road (Park Board Bridge No. 6). The railroad’s bridge managed to survive 
until the early 1950s, when it was replaced by a pair of utilitarian bridges that would have again 
disappointed the early twentieth-century commissioners. The “temporary” Bridge No. 6 lasted 
until 1961 when it was replaced by a bridge with a modern design.3

The Grand Rounds served as a catalyst to neighborhood development. This is exemplified by 
Lake of the Isles. While improvements began with the installation of a parkway and landscaping 
in 1888, it took many years of dredging to transform the mosquito-infested marsh into an 
attractive water feature. Between 1905 and 1930, these efforts succeeded in attracting affluent 

2 From the 1907 Proceedings of the Minneapolis Board of Park Commissioners, quoted in Mathis and Miller, 13. 
3 Proceedings of the Board of Park Commissioners, June 25, November 5, and December 17, 1913. 
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residents who built elegant homes around the lake, establishing a distinctive architectural 
framework.4

Summary of Historic Properties  

The Grand Rounds has been determined eligible for the National Register as a historic district, 
and a nomination for the district is currently being drafted. Elements in the vicinity of the 
Kenilworth Channel that are included in the Chain of Lakes Segment that district include the 
Kenilworth Lagoon and Channel, Cedar Lake Parkway, Cedar Lake, Dean Parkway, Park Board 
Bridge No. 4, Lake of the Isles Parkway, Lake of the Isles, and Kenwood Parkway (see Figure 
1).  

The design intent for the lagoon was Picturesque, with manicured lawns sloping down to the 
shore. Park Board Bridge No. 4, which carries Lake of the Isles Parkway over the Kenilworth 
Channel, provides an elegant terminus to the east end of the lagoon and a formal transition 
between the lagoon and the lake.  

During the 1930s, federal relief crews installed sheet-piling and riprap to stabilize the shoreline 
around bridges and along the canal. Another campaign of improvements was launched in the 
1970s by the California landscape architectural firm Eckbo, Dean, Austin and Williams, which 
introduced a modern overlay without compromising the original design of the Grand Rounds. 

Overlapping one section of the Grand Rounds is the Lake of the Isles Residential Historic 
District, which includes the houses fronting on the lake. Several attempts to officially designate 
the district locally or list it in the National Register have not succeeded because of the objections 
of property owners. As part of a cultural resources survey in 2006, a definitive map the historic 
district was prepared (see Figure 2). The district’s eligibility was confirmed by the FTA and 
SHPO as part of the evaluation for the SWLRT Project. The district includes the Kenilworth 
Lagoon and adjacent land that is part of the park system. The lagoon section is bounded on the 
north by West Twenty-sixth Street and on the south by Dean Parkway and private property. The 
west end terminates at the bridge across the channel that carries pedestrian and bicycle paths. 
The overall setting—the lake, gently sloped grassy shores, informal plantings of trees and other 
vegetation, paths, a meandering drive, and a fine collection of the era’s eclectic residential 
styles—creates a unique cultural landscape. 

Impacts of Construction 

Using the National Register’s seven aspects of integrity to consider impacts associated with the 
Kenilworth crossing, the most pertinent appear to be: 

Design—“The composition of elements that constitute the form, plan, space, structure, 
and style of a property.”
Setting—“The physical environment of a historic property that illustrates the character of 
the place.”

4 Abigail Christman, Cynthia de Miranda, Denis Gardner, and Charlene Roise, “Lake of the Isles and Kenwood 
Park: An Assessment of Significance,” December 1999, prepared by Hess, Roise and Company for the Minneapolis 
Park and Recreation Board. 
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Materials—“The physical elements combined in a particular pattern or configuration to 
form the aid during a period in the past.”
Feeling—“The quality that a historic property has in evoking the aesthetic or historic 
sense of a past period of time.”

The location of the resources will not change; workmanship is not as relevant for cultural 
landscapes; and association is more often tied to a person or event. 

Construction of both the cut-and-cover tunnel and jacked-box tunnel could temporarily affect the 
Grand Rounds and Lake of the Isles Residential Historic Districts. Once in place, though, these 
alternatives should not impact any aspects of integrity of the historic districts or Park Board 
Bridge No. 4.  

Developing an appropriate design for the proposed bridges over the Kenilworth Channel presents 
a challenge. When the park commissioner created the channel in the early twentieth century, they 
hoped that ornamental bridges would span the waterway. That is not, however, what happened. If 
the original railroad bridge and Bridge No. 6 had survived, they would be considered 
contributing parts of the Grand Rounds Historic District, despite the fact that their appearance 
disappointed contemporaries. Because these bridges have been replaced with newer structures, 
they have been determined to be non-contributing to the district. The design and materials that 
would be most sympathetic to the historical pattern would be a timber-trestle structure. This, 
however, would be the most damaging to the setting and feeling of the Grand Rounds and Lake 
of the Isles Residential Historic Districts and Bridge No. 4. 

Noise from train operations on the Kenilworth Channel bridges will negatively affect the setting 
and feeling of the historic districts, which are within areas of moderate and severe noise impact 
(see in Addendum C, Figure 1). The visual impact will also be adverse (see Addendum B).  
There will be another visual impact to the Grand Rounds where the tunnel rises to grade directly 
north of Cedar Lake Road.  

Option of Least Impactful Alternative 

The cut-and-cover and jacked-box tunnels are the least impactful alternatives. Both would have 
short-term adverse impacts during construction, but not subsequent long-term impacts. 

Mitigation Strategy 

Tunnel construction activities should be planned to minimize construction-period impacts on 
historic properties. 

If the channel is bridged, the design of the structures should be a balance between minimizing 
the structure’s size and minimizing its visibility. Hence, a long span—as opposed to a trestle—
will be the least intrusive for those using the channel, helping to counter the expanded covered 
length of the channel by opening up its width. At the same time, for those viewing the bridge’s 
elevations, the design should blend with its naturalistic setting rather than take inspiration from 
the ornamental bridges that were historically installed in other locations. 
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Other appropriate mitigation includes preparing a documentation study for the Minnesota 
Historic Property Record of existing conditions before construction; interpretation on site and/or 
via print or digital media; and the preparation of National Register nominations for other eligible 
properties along the SWLRT corridor. 

Mitigation strategies proposed to offset other impacts, such as walls to deflect sound, could 
create additional adverse impacts on the Grand Rounds and Lake of the Isles Residential Historic 
Districts. The design and placement of such interventions should avoid these adverse impacts to 
the greatest extent possible.  

Attachments 
Figure 1 
Figure 2 
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(Prepared by Hess, Roise and Company for the Minnesota State Historic Preservation Office) (Prepared by Hess, Roise and Company for the Minnesota State Historic Preservation Office) 

Attachments 
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of the Grand Rounds Hisof the Grand Rounds Histtoric Districtoric District  
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6. Minneapolis Park and Recreation Board Superintendent letter to Mark Fuhrmann, Metro 

Transit Program Director – New Starts, March 2015 
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••• Minneapolis 

Park & Recreation Board 

Administrative Offices 

21 17 West River Road 
Minneapolis, MN 55411 -2227 

Operations Center 

3800 Bryant Avenue South 
Minneapolis, MN 55409-1000 

Phone 

612-230-6400 
Fax 

612-230-6500 

www.minneapolispari<s.org 

President 
Liz Wielinski 

Vice President 
Scott Vreeland 

Commissioners 
Brad Boum 
John Erwin 
Meg Forney 

Steffanie Musich 
Jon C. Olson 
Anita Tabb 

M. Annie Young 

Superintendent 
Jayne Miller 

Secretary to tlte Board 
Jennifer B. Ringold 

March 5, 2015 

Mark Fuhrmann 
Program Director- New Starts 
Metro Transit 
Southwest Project Office 
6465 Wayzata Boulevard, Suite 500 
St. Louis Park, MN 55426 

Dear Mr. Fuhrmann; 

As you know from our numerous meetings and communications over 
the past few weeks, the Minneapolis Park and Recreation Board 
(MPRB) staff is committed to working with the Metropolitan Council 
and the SWLRT Project Office (SPO) to complete the processes 
required to obtain and provide the many approvals required for the 
funding and construction of the Southwest Light Rail Transit (SWLRT) 
Project. This effort resulted in the approval by our Board last night of 
the Memorandum of Understanding we have forged together to 
memorialize the commitment of our two agencies to cooperate and 
coordinate our efforts to make the SWLRT Project a reality. 

Consultation and coordination on Section 4(±) issues relating to the 
proposed bridges over the channel connecting Lake of the Isles and 
Cedar Lake ("Kenilworth Channel") and design and environmental 
processes for the bridges crossing the Kenilworth Channel are the 
important areas where we will be working together. Attachment C of our 
MOU specifically addresses how we will approach the design of these 
bridges. The MPRB staff and Board recognize that the bridges are an 
integral and necessary design and alignment component of the proposed 
SWLRT Project. Last night our Board approved our staff and legal 
counsel recommendation to focus the MPRB's efforts on developing, 
with the SPO, a design and mitigation approach for the bridges that will 
mitigate any adverse impacts. Assuming that design and mitigation 
processes work, the FT A would make a preliminary Section 4(t) de 
minimis impact determination. The Park Board could then concur with a 
preliminary Section 4(t) de minimis impact determination by the FTA, 
should the FT A make such a finding. As part of its action last night 
approving the MOU, our Board also accepted the recommendation of 
staff and legal counsel, based on independent engineering studies, that 
the cost of the tunnel alternatives to the LRT bridge and the Project 
schedule impacts of modifying the design to replace the LRT bridge 
with a tunnel alternative would threaten the Project and not be prudent. 



MPRB staff and SPO staff have also been reviewing the noise that may be generated by LRT 
trains on the bridges. Technical experts from both staffs have agreed the grassy area, including 
the bench, on the north bank of the Kenilworth Lagoon is for passive, more meditative purposes 
and should be classified as a Category 1 noise receptor. The experts also agree that activities on 
the Kenilworth Channel, e.g., canoeing, kayaking and Nordic skiing, are active uses of the 
channel and should be classified as a Category 3 noise receptor. 

The Park Board is greatly anticipating the release of the Supplemental Draft Environmental 
Impact Statement (SDEIS) and the opportunity to review and comment on proposed changes to 
the SWLRT Project since publication of the Draft EIS (DEIS). The Park Board does not desire 
the ongoing coordination on Section 4(f) to delay publication of the SDEIS, rather the Park 
Board desires the SDEIS to update the evaluation included in the DEIS to allow for continued 
coordination and publication of the SDEIS as soon as possible. Further, the Park Board is 
committed to coordinating with SPO on the design of the proposed new bridges crossing the 
Kenilworth Channel, as well as identifying avoidance, minimization and mitigation measures for 
adverse impacts potentially caused by the Project. We understand that these coordination efforts 
are integral to the timely completion of both the NEPA and Section 4(f) processes and should 
continue through the Final EIS and completion of the Section 4(f) process. 

MPRB staff and I look forward to working with SPO staff on the design and mitigation for the 
bridges as part of the ongoing environmental processes, including the National Environmental 
Policy Act, Minnesota Environmental Policy Act, Section 106 of the National Historic 
Preservation Act, and Section 4(f) of the Department of Transportation Act. I look forward to 
working together to successfully develop a design for the bridges that does not adversely affect 
the activities, features or attributes of the channel and that the Park Board will be able to, after 
review of more detailed design mitigation and public comment, concur with a de minimis impact 
determination by the FT A. 

SAncerely, 

. ;. /\\0 /iW 
Jayri Mi111r 
Supe, intenrent 

j J 
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7. Kenilworth Channel/Lagoon Park Property and Kenilworth Lagoon Historic Property Section 

4(f) Classification Technical Memorandum, 2015 
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SOUTHWE

 

ST LRT (METRO GREEN LINE EXTENSION) SUPPLEMENTAL DRAFT ENVIRONMENTAL IMPACT STATEMENT 

Appendix L: Draft 4(f) Evaluation Update Supporting Documentation H-1 
  May 2015 

MEMORANDUM 
DATE: April 10, 2015 

TO: Nani Jacobson 

FROM: Leon Skiles, Leon Skiles & Associates, Inc. 

SUBJECT: Kenilworth Channel/Lagoon Park Property and Kenilworth Lagoon Historic Property Section 
4(f) Classification  

This memorandum provides a brief description of the Kenilworth Channel/Lagoon (as an element of the 
Minneapolis Chain of Lakes Regional Park) and the Kenilworth Lagoon (as a contributing element of the Grand 
Rounds Historic District) and the rationale for treating them as two distinct properties within the Southwest 
LRT Project’s Draft Section 4(f) Evaluation Update (to be published within the project Supplemental Draft 
Environmental Impact Statement (EIS). 

• The Kenilworth Channel/Lagoon (as an element of the Minneapolis Chain of Lakes Regional Park) 
includes the manmade waterway located between Cedar Lake and Lake of the Isles in Minneapolis, 
Minnesota. Recreational features within the channel/lagoon include the large curved lagoon to the east of 
the Kenilworth Corridor and the narrow and relatively straight channel to the west of the Kenilworth 
Corridor. Most of the area around the lagoon has relatively long and gently-sloping grass banks, where the 
banks of the channel are generally steeper, narrower, and have some remaining wood and stone retaining 
walls. The channel/lagoon is owned and operated by the Minneapolis Park and Recreation Board (MPRB), 
which designates it in its planning documents as parkland. As the park is a publicly owned, publicly 
accessible park of local significance, the Kenilworth Channel/Lagoon is considered by FTA to be a Section 
4(f) protected property. The Section 4(f) boundary of the Kenilworth Channel/Lagoon (as an element of the 
Minneapolis Chain of Lakes Regional Park) is illustrated on Exhibit 1. 

• The Kenilworth Lagoon (as a contributing element of the Grand Rounds Historic District) is a constructed 
body of water that connects Cedar Lake and Lake of the Isles in Minneapolis, Minnesota. Through the 
Southwest LRT Project’s Section 106 process, FTA and the MnSHPO, in consultation with the Section 106 
consulting parties, have determined that the Kenilworth Lagoon is a contributing element of the Grand 
Rounds Historic District, which is eligible for listing in the National Register of Historic Places based on 
Criteria A and C (areas of significance: Community Planning & Development, Entertainment/ Recreation, 
and Landscape Architecture). Contributing elements of the Kenilworth Lagoon include topographical 
features, vegetation, and WPA-era retaining walls. As a contributing element to an eligible historic district, 
the Kenilworth Lagoon is considered by FTA to be a Section 4(f) protected property.1 The Section 4(f) 
boundary of the Kenilworth Lagoon (as an element of the Grand Rounds Historic District) is illustrated on 
Exhibit 2. 

Following is a summary of the rationale for treating the Kenilworth Channel/Lagoon (as an element of the 
Minneapolis Chain of Lakes Regional Park) and the Kenilworth Lagoon (as a contributing element of the Grand 
Rounds Historic District) and as two distinct properties within the Southwest LRT Project’s Draft Section 4(f) 
Evaluation Update: 

1. Different Property Boundaries. While similar, the boundaries of the Kenilworth Channel/Lagoon (as an 
element of the Minneapolis Chain of Lakes Regional Park) and the Kenilworth Lagoon (as a contributing 
element of the Grand Rounds Historic District) differ, as illustrated in Exhibits 1 and 2, respectively. The 
boundary of the Kenilworth Channel/Lagoon (as an element of the Minneapolis Chain of Lakes Regional 
Park), is determined by the property currently owned and administered by the MPRB. While most of the 

                                                           
1
 Additional documentation on the Kenilworth Lagoon can be found in the Kenilworth Lagoon/Channel Context, History, and 

Physical Description for the Proposed Southwest LRT Project (Mathis, 2014).  
 



land making up the Kenilworth Channel/Lagoon is owned fee simple by the MPRB, two areas approximately 
mid-point in the channel/lagoon (within the Kenilworth Corridor and where the corridor crosses the 
channel/lagoon) are owned fee simple by BNSF and the Hennepin County Regional Railroad Authority 
(HCRRA). Within those two areas (i.e., the portions of the channel/lagoon owned fee simple by BNSF and 
HCRRA), the MPRB owns, for park purposes, a permanent easement for a right-of-way for a canal 
connecting Lake of the Isles and Cedar Lake. The Section 4(f) boundary of the Kenilworth Lagoon (as an 
element of the Grand Rounds Historic District) is determined by FTA and the MnSHPO within the Section 
106 determination of eligibility process, based on the historical boundaries of the lagoon and the Grand 
Rounds Historic District during the historic resource’s period of historic significance2.  

2. Different Qualifying Characteristics and Impacts. The characteristics that qualify the Kenilworth 
Channel/Lagoon (as an element of the Minneapolis Chain of Lakes Regional Park) and the Kenilworth 
Lagoon (as a contributing element of the Grand Rounds Historic District) as Section 4(f) protected 
properties differ. The Kenilworth Channel/Lagoon (as an element of the Minneapolis Chain of Lakes 
Regional Park) qualifies as a Section 4(f) property based on the recreational activities, features, and 
attributes of the channel/lagoon (e.g., cross country skiing, paddle boarding, the waterway and banks, etc.). 
In contrast, the Kenilworth Lagoon (as a contributing element of the Grand Rounds Historic District) 
qualifies as a Section 4(f) property based on it being a contributing element of a historic district that meets 
NRHP Criteria A and C (areas of significance: Community Planning & Development, 
Entertainment/Recreation, and Landscape Architecture)3. Because the two properties qualify for Section 
4(f) protection differently, impacts to the activities, features, and attributes of the recreational property can 
differ from the impacts to the qualifying characteristics of the historic resource. For example, one design 
could better accommodate existing recreational activities and have a greater adverse effect to the setting of 
the historic property.  

3. Different Officials with Jurisdiction. The Kenilworth Channel/Lagoon (as an element of the Minneapolis 
Chain of Lakes Regional Park) and the Kenilworth Lagoon (as a contributing element of the Grand Rounds 
Historic District) each have different officials with jurisdiction. As per 23 CFR 774.17, the official with 
jurisdiction for the Kenilworth Channel/Lagoon (as an element of the Minneapolis Chain of Lakes Regional 
Park) is the MPRB, as the MPRB owns and administers the property; while the official with jurisdiction for 
the Kenilworth Lagoon (as a contributing element of the Grand Rounds Historic District) is the MnSHPO, as 
state SHPOs for historic properties4 are the officials with jurisdiction for listed and eligible historic 
properties, independent of ownership. 

2
 In the project vicinity, the boundaries of the Kenilworth Lagoon (as a contributing element of the Grand Rounds Historic 

District) and the Grand Rounds Historic District are identical. 
3
 The Kenilworth Lagoon (as a contributing element of the Grand Rounds Historic District) is not eligible for NRHP listing as an 

individual resource.  
4
 Unless the historic property is located on tribal land and then it would be the THPO. 

                                                           



EXHIBIT 1
Kenilworth Channel/Lagoon Recreational Resource (Element of the Minneapolis Chain of Lakes Regional Park)



EXHIBIT 2
Kenilworth Channel/Lagoon (Element of the Grand Rounds Historic District)
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July21,2015 

Nani Jacobson 
Assistant Director, Envirorunental and Agreements 
Metro Transit - Southwest LRT Project Office 
6465 Wayzata Blvd., Suite 500 
St. Louis Park, MN 55426 

SUBJECT: Southwest LRT SDEIS Comments 

Ms. Jacobson: 

The City of Eden Prairie has reviewed the Southwest LRT Supplemental Draft Envirorunental 
Impact Statement (SDEIS). We appreciate the opportunity to review the SDEIS and respectfully 
submit the following comments for consideration: 

General Comments 

1) The City of Eden Prairie continues to support an alignment that matches the alignment 
evaluated in the SDEIS. This includes an end-of-line Mitchell Station located on City 
Center property and a Town Center Station that is centrally located midpoint between 
Flying Cloud Drive and Prairie Center Drive as well as Technology Drive and Singletree 
Lane. The City Council provided Municipal Consent to this plan on July 14, 2014. 

2) The design of the Southwest LRT must complement and be coordinated with the services 
offered by Southwest Transit. Future Southwest Transit operations are critical to the 
design and operation of the Southwest LRT line. Southwest Transit needs to be an active 
partner in the development of Southwest Station plans. Impacts to Southwest Transit's 
operations during construction of LRT should be minimized. 

3) The Southwest LRT bridge stmcture adjacent to Purgatory Creek Park and the Veteran' s 
Memorial will be a primary visual component of the park once constructed. The bridge 
must be designed with appropriate context and to compliment the park setting and 
experience. Due to its location and its visual impacts enhanced aesthetic treatment for the 
bridge should be included in the base project costs. In addition the bridge will 
permanently impact the park's entry area and signage board located near the Prairie 
Center Drive I Technology Drive intersection. The Southwest LRT design must restore 
these park amenities to a similar or better condition. 
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4) The Southwest LRT construction will have temporary impacts to the Purgatory Creek 
Park and trail system which must be eliminated or minimized and appropriately 
coordinated with the City of Eden Prairie. The Purgatory Creek Park has a number of 
programs and events throughout the year that can be scheduled up to a year in advance 
and have the potential to be impacted by the SWLRT construction. It is imperative that 
avoiding and minimizing the impacts on these activities be accounted for in the 
construction schedule. In addition, the loop trail around the Purgatory Creek pond and 
wetland area is a primary and heavily used recreation amenity within Eden Prairie and its 
functionality must be maintained throughout construction. 

5) The grade separated LRT crossing of Valley View Road at Flying Cloud Drive should be 
refined to eliminate curves. A straightened alignment significantly reduces the SWLRT 
travel time and has the additional benefit of reducing private property impacts, better 
coordinating with future improvements in the TH 212 I Valley View Road interchange 
area, and preserving excess right-of-way for future potential development. 

6) Should the alignment, number of stations, and parking distribution be modified from the 
SDEIS, additional analysis should be completed to ensure adequate roadway, parking, 
sidewalk and trail infrastructure exists to serve the changed traffic patterns and parking 
demand. 

7) The location, placement, and screening of the Traction Power Sub-Stations (TPSS), 
signal bungalows, and other LRT accessory cabinets and equipment must be closely 
coordinated with the City of Eden Prairie. This equipment must be located, screened, and 
designed as appropriate to avoid impacts to existing and future developments. 

8) The project must evaluate alternatives and determine solutions for mitigating design and 
construction impacts of the project on all businesses, residents, and properties along the 
corridor. These should include ongoing communication methods such as social media, 
newsletters, and wayfinding signage. The City should be included as a partner in 
determining the appropriate solution for the identified impacts. 

Detail Comments 

1) Section 3.2.1. l (Land Use) 
a. Planned land uses in the east portion of the segment tend to be office, industrial, 

and mixed use. 
b. The location of the proposed Mitchell Station is adjacent to Eden Prairie City 

Center. The Town Center refers to another area along the alignment farther to the 
east. 

c. Eden Prairie has prepared a TOD ordinance that will be proceeding through the 
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public review process. Adoption of the ordinance is anticipated for 
August/September 2015. 

2) 3.2.1.3 (Cultural Resources) - Three areas of archeological potential were identified 
within the revised Eden Prairie Segment. Evaluation of one site (site C) was completed. 
There are two remaining sites that have not been evaluated according to the SDEIS. The 
City of Eden Prairie recommends that the two remaining sites (sites A and B) are fully 
evaluated and if any of those sites are found to meet NRHP criteria, potential effects to 
those sites and mitigation measures should be considered. 

3) 3.2.1.5 (Visual Quality and Aesthetics) - The analysis completed with the SDEIS 
indicates a decrease in visual quality and aesthetics in nine out of the ten vantage points. 
The other vantage point maintains the same visual quality and aesthetics as in the original 
condition. Considering the significant impacts of the project to the built environment of 
the Eden Prairie community, particularly Purgatory Creek Park, aesthetic improvements 
such as lighting, structure design elements, and other visual treatments will be essential to 
maintain the quality of the character of areas adjoining the LRT line. The Southwest 
Project Office should closely coordinate the design of all architectural and aesthetic 
elements with the City of Eden Prairie. In addition, the City of Eden Prairie supports and 
encourages the Southwest Project Office to actively engage in outreach to residents, 
property owners and other stakeholders regarding the aesthetic design elements of the 
project. 

4) 3.2.1.5 (Visual Quality and Aesthetics) - The City does not concur with the conclusion 
that eight of the ten vantage points evaluated will not have a substantial level of visual 
and aesthetic impact. As stated above the project is expected to significantly change the 
built environment within the corridors it is constructed. Aesthetic and visual quality 
treatments must be primary elements of the SWLRT design in order to best integrate the 
SWLRT into the existing environment. In particular, the viewpoints adjacent to and 
within Purgatory Creek Park will have a substantial level of visual and aesthetic impact as 
SWLRT and the bridge structure along Prairie Center Drive will be a primary visual 
component of the park once constructed. The bridge must be designed with appropriate 
context and to compliment the park setting and experience. Due to its location and its 
visual impacts enhanced aesthetic treatment for the bridge should be included in the base 
project costs. 

5) Section 3.2.2.1 Subp. B. (Groundwater) - The SDEIS references our 2004 Wellhead 
Protection Plan (WHPP), the modeling has since been updated and the draft WHPP (Parts 
1 & 2) sent to the MOH for approval. The Draft WHPP has been through all the relevant 
reviews (local government units and public comment hearings) and has been submitted to 
the MOH for review and approval. Approval from the MDH is expected soon. The FEIS 
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should be updated based on the new WHPP as the DWSMA and Wellhead Protection 
Area have both changed significantly. 

6) Section 3.2.2.2 Subp. A. (Floodplains) - The SDEIS only references FEMA, but both 
Nine Mile and Riley-Purgatory-Bluff Creek Watershed Districts have done flood profile 
modeling and they are both close to finishing Atlas 14 models which could impact the 
amount of potential floodplain fill. The findings should be incorporated into the FEIS. 

7) Section 3.2.2.2 Subp. B. (Long-Term Direct and Indirect Water Resources Impacts) - The 
SDEIS includes the statement that "No additional public watercourses were identified by 
analysis of MnDNR GIS data for the Eden Prairie Segment." There are a number ofDNR 

' Protected Wetlands on this corridor (including EP-EP-07, EP-EP-15, EP-EP-16 and EP
EP-23 that are listed as being impacted by the project as well as the creeks. These would 
typically be identified as public waters. The FEIS should include some clarification 
should be added on what is included in the definition of public watercourses (is it just 
lakes?). Purgatory and Nine Mile Creeks are listed as public waters later on in some of 
the discussions under the subtitle of Public Waters, so these should be indicated here to 
avoid confusion. It would also help if in the Wetlands Section a statement for those that 
are MnDNR public wetlands or waters was added into the individual paragraphs for each 
wetland. 

8) Section 3 .2.2.2 Subp. B. (Long-Term Direct and Indirect Water Resources Impacts -
Wetlands) 

a. In the third sentence of the introductory paragraph it is stated that "The total 
wetlands filled in this segment ... " This statement seems to indicate that 16 
wetlands would be completely filled, whereas some of them will only be partly 
filled. The FEIS should state how many would be completely filled and how may 
would be partially filled to provide better clarity. 

b. In the list they state that EP-EP-15 is part of a larger wetland complex. However, 
this is actually 2 distinct areas. The northern piece (City ID 15-13-E) is a 
constructed wetland mitigation site. The larger, southern piece (15-14-A) is a 
natural wetland complex (and Purgatory Creek). The discussion for this wetland 
should indicate that the impacts will occur within that part that is a wetland 
mitigation area as this will have greater protections that must be dealt with than 
the remaining wetlands will. 

9) Exhibit 3.2-5 - There is a map error; DIG-EP-EP-04 and associated impacts are actually 
north of Technology Drive. 

10) Section 3.2.2.2 Subp. B. (Long-Term Direct and Indirect Water Resources Impacts -
Floodplains) - Calculations for floodplain impacts are based on the FEMA maps only. 
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The FEIS should re-evaluate based on the Watershed District models once they are 
completed (for the Final EIS). 

11) Section 3.2.2.2 Subp. B. (Long-Term Direct and Indirect Water Resources Impacts -
Public Waters and Stormwater Management) 

a. The first paragraph states that Purgatory Creek, a public waterway, would be 
spanned by the proposed light rail alignment immediately south of where 
Technology Drive currently spans the creek. However, the next sentence states 
that the LP A construction limits would be close to Lake Idlewild. This is an error; 
the Purgatory Creek crossing is not located by Lake ldlewild, but flows between 
EP-EP-17 and EP-EP-15. 

b. The fifth paragraph includes the statement "Eden Prairie and the Riley-Purgatory
Bluff Creek Watershed District have stormwater management regulations and 
program." This should be corrected in the FEIS to read "Eden Prairie and the 
Nine Mile Creek and Riley-Purgatory-Bluff Creek Watershed Districts have 
stormwater management regulations and programs." 

12) Section 3.2.2.2 Subp. B. (Short-Term Water Resources Impacts -Public Waters and 
Stormwater Management) - The SDEIS states that "An MnDNR-certified erosion and 
sediment control specialist would be employed ... " This should be a University of 
Minnesota certified and/or MPCA approved erosion and sediment specialist. 

13) Section 3.2.2.2 Subp. C. (Mitigation Measures) - This section indicates that the Section 
404 permit application will identify compensatory mitigation and that this plan would be 
reviewed by the USA CE prior to submittal of the Section 404 permit application. 
However, a compensatory mitigation plan will also need to be submitted to the 
appropriate Local Government Units for review and approval. The process for this local 
review and approval of the mitigation measures should be added to this section. 

14) Section 3.2.2.3 (Noise) - The methodology section indicates that grade crossing bells 
have the highest level of cumulative noise impact and their potential use in areas of 
residential land uses must be evaluated and reviewed with the City. Any modification to 
the proposed LRT operational assumptions and how they impact grade crossings must be 
accounted for in the updated FEIS analysis and if necessary appropriately mitigated. 

15) Section 3.2.4.1 Subp. B. (Transit - Long Term Impacts) - The City supports and see 
benefits in operating Express Bus Service along with LRT from Southwest Station 

16) Section 3.2.4.2 Subp. B. (Roadway and Traffic) - This section identifies several 
intersections that are expected to operate at unacceptable level-of-services (LOSE or F) 
in the build condition without mitigation. Acceptable mitigation strategies must be 
identified and implemented for each intersection identified. Any modification to the 
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proposed LR T operational assumptions and how they impact traffic operations must be 
accounted for in the updated FEIS analysis. 

17) Section 3.2.4.2 Subp. B. (Roadway and Traffic - Long Term Impacts) - Bulleted list of 
key changes should indicate that Technology Drive will be converted from a four-lane 
roadway section to a three-lane section. 

18) Section 3.2.4.2 (Roadways) - The City has identified through various planning studies 
and processes the following locations where future roadways and trail/sidewalk crossings 
of SWLRT may be desired. The potential for these future crossings should be 
acknowledged: 

• Additional or relocated access for the UHG I Optum campus on Technology Drive 
• A second north-south roadway to the west of the proposed north-south main street 

and the Town Center Station 
• An east-west roadway south of West 70th Street and the Golden Triangle Station 
• An east-west roadway north of West 70th Street and the Golden Triangle Station 

19) Section 3.2.4.2 Subp. B. (Roadway and Traffic - Short Term Impacts)- First bullet 
indicates potential roadway closures for construction of the Flying Cloud Drive I Valley 
View Road LRT bridge may be necessary. No long term closures of these roadways or 
any other roadway impacted by LRT construction should be considered. It is understood 
that weekend or evening closures may be necessary for certain construction activities. 
These closures must be coordinated with the City and all impacted businesses, residents, 
and properties. 

20) Section 3.2.4.2 Subp. B. (Roadway and Traffic - Short Term Impacts)- Temporary 
construction impacts must be evaluated and to the extent possible minimized and 
mitigated. This includes providing viable access to all properties at all times. 

21) Section 3.2.4.2 and 3.2.4.3 (Roadway and Traffic I Parking)- The parking demand and 
roadway impacts for end-of-line parking should be planned for in the design of the build 
project. This is in reference to the statement in Note 20 on page 3-82 that indicates that 
the structured park-and-ride lot at Southwest Station would increase by approximately 
600 spaces if Mitchell Station were eliminated and Southwest Station was the western 
terminus of the line. 

22) Section 3.2.4.3 Subp. B. (Parking) - The SDEIS does not identify the parking impacts to 
the Eden Prairie City Center building (8080 Mitchell Road). There are both short and 
long term impacts for the property that would need to be mitigated. 

23) Section 3.2.4.4 Subp. B. (Bicycle and Pedestrian) - The loop trail around the Purgatory 
Creek pond and wetland area is a primary and heavily used recreation amenity within 
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Eden Prairie and any closure of this trail would have significant impacts. The 
functionality of this trail must be maintained throughout construction. 

24) Section 3.2.4.4 Subp. B. (Bicycle and Pedestrian) - The design of Southwest LRT should 
not preclude or increase the cost of providing a direct trail connection between the Prairie 
Center Drive I Technology Drive intersection and the Southwest Station platform. 

25) Section 3.2.4 (Utilities) - The City of Eden Prairie has a number of large diameter 
collector and distribution water lines within the proposed SWLRT project limits. Shut 
down of these lines would have a significant impact on the City's water operation and 
cannot be permitted during the peak demand months. Shut downs to other lines may also 
need to restricted. All watermain shut downs must be coordinated with the City and 
impacted businesses, residents, and property owners. In addition any impacts to sanitary 
sewer lines and services must also be coordinated with the City and impacted businesses, 
residents, and property owners. 

26) Exhibit F-32 (LRCis) - LRCis 5 and 7 should also be shown along Eden Road. 

Rick Getschow 
City Manager 

CC: Mayor and City Council 
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July 21, 2015 

Nani Jacobson 
Assistant Director, Environmental and Agreements 
Metro Transit – Southwest LRT Project Office 
6465 Wayzata Blvd., Suite 500 
St. Louis Park, MN 55426 

Dear Ms. Jacobson: 

The Minneapolis Park & Recreation Board (MPRB) welcomes this 
opportunity to comment on the Supplemental Draft Environmental Impact 
Statement (SDEIS) for the Southwest Light Rail Transit (SWLRT) project. 
The MPRB’s comment letter builds upon statements and outcomes noted 
in comments on the Draft Environmental Impact Statement (DEIS) while 
focusing on the changes to the project noted in the SDEIS. To best 
recognize the MPRB’s earlier comments, members of a Community 
Advisory Committee formed to guide comments on the DEIS were 
assembled to offer insights related to the SDEIS. 

In 1883, the Minneapolis Park & Recreation Board was created by an act 
of the Minnesota State Legislature and a vote of Minneapolis residents. It 
serves as an independently elected, semi-autonomous body responsible 
for governing, maintaining, and developing the Minneapolis park system. 
The MPRB’s mission is as follows: 

The MPRB shall permanently preserve, protect, maintain, improve, and 
enhance its natural resources, park land, and recreational opportunities for 
current and future generations. 

The MPRB exists to provide places and recreation opportunities for all 
people to gather, celebrate, contemplate, and engage in activities that 
promote health, well-being, community, and the environment. 

The MPRB is one of ten regional park implementing agencies. It works 
with the Metropolitan Council to acquire and develop regional parks and 
trails to protect natural resources and provide outdoor recreation for 
public enjoyment in the Metropolitan Area. In 2011, based on 
Metropolitan Council annual use estimates, the regional parks and trails 
that are impacted by the proposed SWLRT alignment received more than 
6 million visits. 

The MPRB is obligated to ensure that parks and trails and the interests of 
current and future park and trail users are not substantially impaired by 
the project. It is within this context that the MPRB makes the comments 
contained in this letter. As stated in the MPRB’s comments on the DEIS, 
there are several overarching messages the MPRB wishes to express 
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regarding the SWLRT project: 

• MPRB remains supportive of light-rail transit. 
• Current development and public use of the corridor within Minneapolis has an open and 

natural character that includes portions of the Minneapolis Chain of Lakes Regional Park, 
Grand Rounds National Scenic Byway, Kenilworth Regional Trail, Cedar Lake Regional Trail, 

and Cedar Lake Park. Park design in this area focuses on serenity, habitat restoration, 
minimal development, and passive recreation. To retain the area's character the water table 
levels and quality, cultural landscapes, habitat, and open space must be protected and 
preserved. 

• Other parks in or near the corridor include Alcott Triangle, Park Siding Park, and Bryn Mawr 
Meadows. These parks serve more neighborhood use and maintaining existing park settings, 
access, and use are clear priorities of the MPRB. 

• Visual quality and noise are key areas of concern for the MPRB. The introduction of light rail 
transit in combination with freight rail poses the potential for significant disturbance to a 
corridor that, once disturbed, may never regain the "dense regular massing of trees 
bordering the corridor [that] creates a highly memorable element," as noted in the SDEIS. 

• The seamless connections between and among parks and trails is a key attribute of the 
Kenilworth Corridor, one which the MPRB believes should be present in the corridor to at 

least to the extent it is today after introduction of the combination of LRT and freight rail. 
• The perpetuation of freight rai l in the Kenilworth Corridor, which the MPRB believes makes 

that infrastructure a permanent element, is a substantive change from the DEIS, one that 
varies dramatically from a long-held understanding of the use of the corridor and one that 
poses significant safety concerns for trail users and the natural setting and environment of 
the corridor. 

The MPRB believes many of its comments offered as part of its response to the DEIS remain valid 
and should be perpetuated. To that end, we have attached our comments on the DEIS to this 
response to the SDEIS. 

Thank you for this opportunity to comment on the SDEIS for the SWLRT project. If you have any 
questions, please do not hesitate to contact Michael Schroeder, Assistant Superintendent for 
Planning, at mschroeder@minneapol isparks.org. 

¥J 
Sincerely, 

/4~ .. J 
Liz Wiel inski 
President, M inneapolis Park & Recreation Board 

Attachments: SDEIS Comments (July 21, 2015) 
SDEIS Comments (December 5, 2012) 
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July 21, 2015 
 
 
CONTINUATION OF FREIGHT RAIL OPERATIONS IN THE KENILWORTH CORRIDOR 
 
REVIEW 
 
As described in the SDEIS, changes to the St. Louis Park/Minneapolis Segment of the SWLRT project 
would continue freight rail operations in the corridor by co-locating those facilities with the proposed 
LRT infrastructure. This change presents concerns related to the baseline comparison of impacts 
evaluated in the SDEIS. 
 
In a relocation solution, issues related to freight rail operations in the Kenilworth Corridor are 
eliminated. The impacts of LRT on the setting and experience of the corridor can be based solely on the 
introduction of LRT. The baseline for noise is greatly reduced with the elimination of freight rail 
operations in the corridor, the need for expanding the corridor is limited, the existing significant and 
character-defining visual features are largely retained, and concerns for safety can be limited to the 
interactions of corridor users with light rail operations only. 
 

With co-location, the noise of LRT is additive to freight rail, the corridor must be significantly 
expanded by impacting features noted in the SDEIS as definitive of the character of the 
Kenilworth Corridor, safety concerns related to trail access and blockage of trail connections are 
increased, and concerns related to park and trail user safety relative to the potential for spills 
and combustion of conveyed freight becomes significant. In addition, significant disturbance and 
additional construction is required near sensitive environmental and recreational features. 

 
The MPRB is interested in a more direct comparison of impacts related to visual quality, noise, safety, 
and construction using re-location as a baseline. While we understand the solution proposed in SDEIS is 
co-location, we believe the impacts and, importantly, the strategies for mitigation, are best documented 
using parallel comparisons of co-location and relocation. 
 
OUTCOMES 
 
A. A comparison of the effects of co-location based on a solution where freight rail is not present in the 

Kenilworth Corridor. 
 
SDEIS SECTION 3.4.1.3 (CULTURAL RESOURCES) 
 
REVIEW 
 
The Kenilworth Corridor is a resource enjoyed by tens of thousands of visitors each year. While it serves 
as a bicycle commuting route between Minneapolis and southwest suburbs, users are attracted to the 
corridor as a recreation resource based on its location relative to features of the Minneapolis’ Grand 
Rounds and the Minneapolis Chain of Lakes Regional Park and the unique settings of each. Cultural 
resources are prominent as an attraction and the SDEIS identifies features important to the MPRB and, 
notes adverse effects of the SWLRT project on those features and resources.
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The MPRB offers the following comments relative to Section 3.3.1.3 (Cultural Resources) provided in the 
SDEIS: 
 
1. Table 3.4-4 (Cultural Resources in St. Louis Park/Minneapolis Segment that would be adversely 

affected under the LPA), Historic Districts, XX-PRK-001, notes impacts to the Grand Rounds from the 
introduction of LRT. The MPRB is keenly interested in preserving the qualities and integrity of the 
Grand Rounds, a resource under its jurisdiction. The MPRB agrees that the project poses the 
potential for adverse impacts, but also notes those impacts cannot be fully understood from 
information presented in the SDEIS. The MPRB anticipates the Metropolitan Council will provide 
information sufficient and comprehensive in nature to understand and evaluate impacts on the 
Grand Rounds, particularly as it relates the visual quality and encroachments of LRT and LRT-
supporting infrastructure, as well as any new freight rail infrastructure, on the setting and viewsheds 
of the Grand Rounds. 
 

2. Table 3.4-4 (Cultural Resources in St. Louis Park/Minneapolis Segment that would be adversely 
affected under the LPA), Individual Resources, HE-MPC-1822 cites the impacts on the Kenilworth 
Lagoon. The MPRB agrees that passage under the proposed bridges is a significant issue and that the 
introduction of additional bridge deck area poses an impact on the experience of users of the 
Kenilworth Channel (referred to as the Kenilworth Lagoon in the SDEIS). The MPRB, through a 
Memorandum of Understanding (MOU) created between the MPRB and the Metropolitan Council, 
have agreed to cooperate on the design of the bridge crossings of the channel. That process has not 
concluded so comment on the impacts cannot be offered. In the MOU, a process for designing the 
bridges and concepts for their design were framed. The MPRB anticipates the design will be aligned 
with the terms of the MOU. Significantly, the MPRB seeks a solution that encourages passage for 
channel users by reducing or eliminating encroachment of bridge components into the channel as 
the primary method of respecting the historic qualities of the channel. 
 

3. Table 3.4-4 (Cultural Resources in St. Louis Park/Minneapolis Segment that would not be adversely 
affected under the LPA), Individual Resources, HE-MPC-1833 cites Cedar Lake Parkway as unaffected 
by the project. It notes effects considered include “LRT tunnel portal outside of the parkway” but 
views from the parkway to this portal are part of the experience of the parkway. In fact, views 
demonstrated for the tunnel portal and the necessary fencing (Appendix J, Exhibit J-13) suggest that 
infrastructure is significant to the viewshed from the parkway. In addition, Section 3.4.1.5 (Visual 
Quality and Aesthetics) notes the positive effects of the “dense regular massing of trees bordering 
the corridor creates a highly memorable moment.” That visual feature is, in the view of the MPRB, 
part of the experience of the parkway. As a result, the MPRB disagrees that Cedar Lake Parkway is 
unaffected by the project and recommends it be included with other adversely impacted resources. 

 
OUTCOMES 
 
A. Encroachments of LRT and LRT-supporting infrastructure as well as freight rail and its infrastructure 

are demonstrated for their visual impacts on cultural resources present on MPRB parklands and 
recreation areas and that methods of reducing those visual impacts on the experience of parks and 
trails users is minimized. 
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SDEIS SECTION 3.4.1.4 (SOURCE: MNDOT CRU, 2014.IMPACTS ON PARKLANDS, RECREATION AREAS, 
AND OPEN SPACES) 
 
REVIEW 
 
The Kenilworth Corridor and the North Cedar Lake Trail are maintained or owned and maintained by the 
MPRB as significant regional recreation resources. The introduction of LRT in a co-location scenario is a 
concern for the MRPB particularly from the perspective of impacts on these resources and safety 
concerns resulting from co-location. For the MPRB, the Kenilworth Corridor serves 550,000 users 
annually and the North Cedar Lake Trail serves 414,000 users annually (estimates provided by the 
Metropolitan Council), making these parklands, recreation areas, and open spaces areas of primary 
concern for the MPRB. Because this section deals, in part, with access to those facilities, the MPRB 
believes safety at crossings of LRT and freight rail infrastructure should be addressed. 
 
The MPRB offers the following comments relative to Section 3.4.1.4 (Source: MnDOT CRU, 2014, 
Impacts on Parklands, Recreation Areas, and Open Spaces) provided in the SDEIS: 
 
1. Section 3.4.1.4 (Source: MnDOT CRU 2014.Parklands, Recreation Areas, and Open Spaces) notes 

“there would be no long-term direct impacts from the LPA on parklands, recreation areas, and open 
spaces in the segment.” Co-location poses the potential for safety impacts, which the MPRB 
considers to be a long-term and direct impact on resource users. The presence of freight rail and its 
impacts on safety for users of the Kenilworth Corridor has not been fully addressed in the SDEIS 
from the perspective of any failure of LRT or freight rail infrastructure and the ability to respond to 
an emergency condition. 
 

2. Table 3.4-6 (Parks, Recreation Areas, and Open Spaces in the St. Louis Park/Minneapolis Segment) 
notes resources and impacts in this segment of the project.  The MPRB agrees this list is complete 
and accurate based on its understanding of the project as demonstrated through the SDEIS, but 
notes that safety concerns noted in the introduction to this section are not included in the “Types of 
Impacts.” From the perspective of the MPRB, any crossing of LRT or LRT and freight rail that is not 
grade-separated poses an impact on users of the parkland, recreation area, or open space resource. 
In particular, the MPRB is concerned that the combination of LRT and freight rail compromises 
safety for pedestrian and bicycle crossings when those crossings occur at-grade and recommends 
the Metropolitan Council address those crossings in greater detail and for any changes where grade 
separation is eliminated that the Metropolitan Council demonstrate the ways in which an at-grade 
crossing can be made equally safe as the grade-separated crossing. While the SDEIS references 
Appendix G for information related to crossings, the diagrams are too general to understand the 
specific measures to be implemented to maintain a safe crossing for pedestrians and bicyclists of 
LRT or LRT and freight rail. 
 

3. Under Long-Term Direct and Indirect Parklands, Recreation Areas, and Open Spaces Impacts, it is 
noted the “The indirect impacts of the LPA would be in the form of visual, noise, and/or access 
impacts, addressed in greater detail in Sections 3.4.1.5, 3.4.2.3, and 3.4.4.4 of this Supplemental 
Draft EIS.” This section of the SDEIS references the North Cedar Lake Regional Trail and correctly 
notes it is owned and operated by the MPRB. However, Section 3.4.1.5 (Visual Quality and 
Aesthetics) does not fairly or fully address the visual impacts of a bridge crossing of LRT and freight 
rail. The MPRB believes this structure poses the potential for a significant visual impact on the 
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setting of Cedar Lake Park due to its length and height. While the MPRB supports inclusion of the 
bridge to provide safe crossing of LRT and freight rail, its design poses the potential for a significant 
impact on the parkland resource of Cedar Lake Park and on users of the North Cedar Lake Regional 
Trail. 

 
OUTCOMES 
 
A. The corridor design fully addresses potential safety impacts posed by LRT and freight rail in the 

corridor, including accommodation of emergency response in the event of a spill, leak, or 
combustion of any conveyed freight. 
 

B. Fire, police, and emergency medical personnel and equipment are able to access parklands adjacent 
to the corridor and provide response times that meet relevant laws and standards. 

 
 

C. At-grade trail crossings at LRT and freight rail, especially where the trail must cross both facilities in 
the same location, are made equally as safe as a grade-separated crossing. 
 

D. The visual quality of all structures within or visible from parklands are addressed in ways that 
minimize their intrusion upon the natural settings or activity areas 

 
E. The North Cedar Lake Trail bridge crossing LRT and rail infrastructure is designed to minimize its 

visual impact and any adverse impacts to its setting in Cedar Lake Park. 
 
SDEIS SECTION 3.4.1.5 (VISUAL QUALITY AND AESTHETICS) 
 
REVIEW 
 
The Kenilworth Corridor presents a visual quality that is recognized in the SDEIS as “dominated by the 
existing trails themselves and adjacent active freight rail track. The trails and freight rail alignment are 
generally surrounded by overstory and understory deciduous vegetation.” The SDEIS further describes 
the visual quality of the corridor by stating “Dense regular massing of trees bordering the corridor 
creates a highly memorable element.” The MRPB confirms these points as the key visual elements of the 
corridor, both of which are central to the experience of the corridor. It also notes that the SDEIS, in 
general, considers visual quality impacts during a limited portion of the year, but because of the year-
round use of parks and recreation areas addressed in the SDEIS, impacts on visual quality should 
consider “leaf-off” conditions. 
 
The MPRB offers the following comments relative to Section 3.4.1.5 (Visual Quality and Aesthetics) 
provided in the SDEIS: 
 
1. While the process of documenting existing visual character is clear and follows processes to which 

the MPRB agrees, the nature of views as static are contrary to the experience of corridor users. The 
nature of an assessed view should be translated to the experience of a traveler in the corridor; that 
is, instead of a limited number of viewpoints attempting to characterize the visual experience, the 
constantly changing viewpoints of a bicyclist or a pedestrian should be considered. It is from that 
perspective that the “dense regular massing of trees bordering the corridor” becomes important. 
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2. Section 3.4.1.5 (Visual Quality and Aesthetics) indicates that Traction Power Substations (TPSS) will 
be sited in “fully developed areas, including surface parking lots, existing roadway right-of-way, and 
vacant parcels where feasible.” The Kenilworth Corridor, a primary concern of the MPRB, has none 
of these siting opportunities. Because these features should be considered a visual intrusion similar 
to the “addition of the station infrastructure and the overhead equipment required by the LRT,” 
Table 3.4-8 (Anticipated Direct Change and Impact in Visual Quality and Aesthetics from St. Louis 
Park/Minneapolis Segment Viewpoints, Viewpoint 6, Intactness), they should be considered a 
significant factor for the change in visual quality in the corridor. 

 
3. Table 3.4-7 (Existing Visual Quality and Aesthetics by Viewpoint in the St. Louis Park/Minneapolis 

Segment) reinforces the roles of the dense massing of trees in forming the vividness and unity of the 
corridor from the perspective of visual quality. It further suggests the viewpoints are generally free 
of visual encroachments. To these points, the MPRB offers its concurrence. 

 
4. Table 3.4-8 (Anticipated Direct Change and Impact in Visual Quality and Aesthetics from St. Louis 

Park/Minneapolis Segment Viewpoints) indicates the primary thresholds for visual character are 
decreased or diminished by the removal of trees to accommodate the transit and freight rail 
improvements and by the introduction of LRT-supporting infrastructure. In essence, the MPRB 
would interpret this to mean the existing visual character—and therefore, the visual experience—is 
denigrated by the proposed changes. From that perspective, and regardless of the formula applied 
to achieve the visual impact ratings, each viewpoint should be considered substantially impacted. In 
addition, this table seems to underestimate the impacts of LRT-supporting infrastructure. In 
demonstrations included in Appendix J, every preliminary rendering with LRT running at grade 
includes LRT-supporting infrastructure that becomes an intrusion upon the visual experience for 
users of the Kenilworth Corridor. 

 
5. Table 3.4-8 (Anticipated Direct Change and Impact in Visual Quality and Aesthetics from St. Louis 

Park/Minneapolis Segment Viewpoints) for Viewpoint 3 describes the view from Cedar Lake 
Parkway toward the tunnel and the channel crossing. The description notes the tunnel portal as a 
part of the view, but the lack of notation regarding the portal suggests that it has no visual impact. 
In fact, the preliminary rendering shown in Exhibit J-13 would suggest the portal has a substantial 
visual impact. Replacing the existing split rail fence with a taller and more expansive fence at the 
portal does not respect the intactness described for this viewpoint in Table 3.407. While the SDEIS 
notes this as a substantial visual impact, the MPRB remains very concerned that mitigation will not 
restore the visual experience currently enjoyed by trail users. 

 
6. Table 3.4-8 (Anticipated Direct Change and Impact in Visual Quality and Aesthetics from St. Louis 

Park/Minneapolis Segment Viewpoints) for Viewpoint 5 indicates the “increased clearance and 
openness under the bridge would create a visual connection between the segments of the lagoon 
north/south of the new bridges.” The MPRB agrees this is a positive change. However, the narrative 
description for Viewpoint 5 suggests “the bridge, as currently conceived, will have an attractive 
design that will become a positive focal point in the view.” From the perspective of the MPRB, this 
set of bridges has the potential of substantially improving the visual experience of the lagoon by 
removing as many piers as possible from the water, thereby reinforcing the lagoon itself as the focal 
point—not the bridge. As the design of the bridges proceeds, the MPRB encourages enhancement of 
the openness of the view, removal of bridge encroachments into the lagoon, and minimizing the 

Page 5 of 13 
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visual focus of the new bridges. The narrative description of this viewpoint indicates the impact as 
“Not Substantial,” but this determination is largely dependent on the design of the introduced 
bridges. 

 
7. Table 3.4-8 (Anticipated Direct Change and Impact in Visual Quality and Aesthetics from St. Louis 

Park/Minneapolis Segment Viewpoints) for Viewpoint 6 indicates the same response for Intactness 
and Unity. But more important, the description of the change suggests “the addition of the station 
structures will make a positive contribution to the level of vividness that counterbalances the loss of 
vividness due to vegetation removal.” While a formulaic application of a visual quality assessment 
might allow for the substitution of one factor of visual quality for another, the MPRB suggests the 
introduction of a station cannot be considered a reasonable replacement for the loss of trees, 
especially when the assessment of views for the corridor suggests the dense massing of trees is a 
central feature of the corridor and that two of the three factors evaluating the view indicate the loss 
of trees decreases or reduces the factor (and the third factor cannot be determined from the SDEIS 
because of an apparent typographical error). 

 
8. Section C (Mitigation Measures) indicates mitigation measures will “include landscaping, visual 

treatment and continuity with the elevated light rail structure design, lighting, and signage.” A 
footnote references Section 3.4.1.3, but is suggesting measures of mitigation will be achieved 
through “sensitive design and the incorporation of protective measures” (Table 3.4 (Cultural 
Resources in St. Louis Park/Minneapolis Segment that would be adversely effected under the LPA), 
Individual Resources, HE-MPC-1822). The MPRB suggests that further definition is required to 
understand how sensitive design and protective measures will replace the “dense regular massing of 
trees bordering the corridor” that is indicated in the SDEIS as creating a “highly memorable 
element.” 

 
9. While this section of the SDEIS addresses key viewpoints of concern to the MPRB, it fails to address 

other significant points of visual quality related to MPRB resources. In particular, this section does 
not address the impacts on visual quality of the proposed grade-separated crossing of LRT and 
freight rail of the North Cedar Lake Regional Trail (an MPRB-owned and operated facility) and Cedar 
Lake Park. In addition, there is no mention of the landing for a bridge extending from Van White 
Memorial Boulevard and its impacts on Bryn Mawr Meadows, parkland under the jurisdiction of the 
MPRB. Finally, Table 3.4-6 (Parks, Recreation Areas, and Open Spaces in the St. Louis 
Park/Minneapolis Segment) notes visual changes as an impact at Park Siding Park, but no mention of 
the visual quality impacts are noted in Section 3.4.1.5. 

 
OUTCOMES 
 
A. The “dense regular massing of trees bordering the corridor” remains a defining element of the 

corridor. 
 
B. Assessments of visual quality address “leaf-off” conditions in recognition of the year-round use of 

the Kenilworth Corridor and MPRB parks and recreation areas. 
 
C. LRT-supporting infrastructure, including features not addressed or not fully addressed in the Visual 

Quality and Aesthetics section such as traction power substations and the LRT tunnel portal, is 
designed in ways that minimize visual impacts upon trail users. 
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D. The experience of Kenilworth Channel users is orchestrated to maintain focus on the channel as the 

primary feature, with bridges that remain background elements for channel users. 
 
E. Stations, while significant structures in the setting of the Kenilworth Corridor, are not substitutes for 

the visual quality of the existing natural setting. 
 
F. Visual impacts to all parklands are addressed through a process that emphasizes the quality of the 

visual experience with the natural setting as the dominant feature. 
 
SDEIS SECTION 3.4.2 (ENVIRONMENTAL EFFECTS) 
 
REVIEW 
 
The physical location of the Kenilworth Corridor is important to the MPRB not only as a recreation 
resource, but because of its geographic context among several lakes of the Chain of Lakes Regional Park. 
Instances of environmental degradation related to the introduction of LRT are of primary concern 
because of the proximity of the natural features along the corridor. Still, the corridor is an important 
recreation feature, offering a route for pedestrians and bicyclists totaling more than 550,000 visits per 
year. The introduction of LRT alongside freight rail poses changes related to safety and connectivity that 
are a paramount concern for the MPRB. 
 
The MPRB offers the following comments relative to Section 3.4.2 (Environmental Effects) provided in 
the SDEIS: 
 
1. Section 3.4.2.1 (Geology and Groundwater) notes “there is the potential for long-term pumping of 

surface water from the tunnel portals (predominantly stormwater) that collects inside and at the 
lowest point of the tunnel portals and is routed to underground infiltration chambers.” This section 
notes further “As described in the Draft EIS, in areas of high groundwater elevations and granular 
soils, there is an increased potential for groundwater contamination as a result of previous 
hazardous and contaminated materials spills.” In a description of the effects of the tunnel on lake 
levels, the SDEIS indicates “Groundwater and lake levels in the area surrounding Cedar Lake, Lake of 
the Isles, and Lake Calhoun are very similar, with little change in elevation across the system” and 
“there is little or no groundwater gradient among the lakes; groundwater does not ‘flow’ from one 
water body to another.” During the MPRB’s study of alternative crossing of the Kenilworth Channel, 
consultant reports suggest there is a directional movement of groundwater in this area, with a 
general direction along the alignment of the LRT corridor. The MPRB notes these statements as 
inconclusive relative to the potential for contamination and adverse impacts on the lakes. That 
construction activities could increase the potential for groundwater contamination, that 
groundwater (now potentially contaminated) would be collected upon entering portion of the 
tunnel and then infiltrated using underground chambers, and that there is evidence the 
groundwater system in this area is connected (regardless of flow), suggests a risk for groundwater 
contamination from the presence of the tunnel that needs to be addressed. 

 
The SDEIS focuses on the potential impacts of groundwater contamination resulting from LRT 
operations and suggests “The potential to contaminate groundwater from operation of the light rail 
system would be low, because the trains would be electric and, generally, no activities that generate 
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pollutants would occur in this area.” Notwithstanding the MPRB’s comments above related to 
groundwater, the SDEIS does not address the potential for contamination of groundwater from the 
operations of freight rail in the Kenilworth Corridor. Because co-location is the basis of the SDEIS 
and because the LPA makes freight rail a permanent component of the corridor, the potential for 
groundwater contamination from freight rail operations should be addressed. 
 

2. Section 3.4.2.1 (Geology and Groundwater), part C (Mitigation) addresses a groundwater 
management plan to be prepared as part of the project and that it would address “collection, 
storage, and disposal of surface water runoff from the light rail track systems, stations, and other 
infrastructure developed as part of the project.” Because the LPA is based on co-location with 
freight rail becoming a permanent component of the corridor, freight rail is part of the “other 
infrastructure developed as part of the project” and should be addressed in the groundwater 
management plan. 

 
3. Section 3.4.2.2 (Water Resources: Wetlands, Floodplains, Public Waters, and Stormwater 

Management, Part B. Potential Water Resource Impact, Public Waters and Stormwater 
Management) indicates that “runoff from newly poured concrete surfaces can have high alkalinity, 
often above pH 9, which can result in degraded water quality and can affect fish.” This section 
further states “The concrete used for this project would take several months to cure enough so that 
the pH of exposed surfaces decreased to acceptable levels. Stormwater runoff would be tested, and 
if excessive levels of pH or turbidity are found, the runoff would be treated before it is released to 
storm sewers or a receiving water body.” From the perspective of the MPRB, “acceptable levels” 
would be at least the same as those levels found prior to the construction of the improvements. In 
addition, when the receiving water bodies include those under the jurisdiction of the MPRB or are 
related to its park resources, the MPRB would urge the Metropolitan Council to treat any runoff 
from those surfaces that might degrade water quality or affect fish, and to not rely upon finding 
excessive levels of pH or turbidity (at which point, the MPRB assumes, some stormwater runoff 
would have already entered receiving water bodies). 

 
In addition, the SDEIS fails to address the potential impacts to water resources from a spill or leak of 
conveyed freight in the Kenilworth Corridor. Because the LPA makes freight rail a permanent 
component of the corridor, the potential impacts should be recognized and addressed as a part of 
the SDEIS. 
 

4. Section 3.4.2.3 (Noise), A. Existing Conditions indicates that east of West Lake Station and the 
Kenilworth Lagoon “Currently, the dominant noise source in the segment is existing freight rail 
traffic.” The nature of the park setting suggests that this noise level not be exceeded by the 
combination of LRT and freight rail in the corridor. In fact, and as noted at the beginning of these 
comments, the MPRB believes a more fair demonstration of impacts would be achieved by 
indicating a comparison to a re-location solution where the impacts of noise from freight rail would 
be eliminated from the corridor. 

 
5. Section 3.4.2.3 (Noise), B. Potential Noise Impacts, Long-Term Direct and Indirect Noise Impacts 

indicates that “The presence of the proposed tunnel in the Kenilworth Corridor eliminates almost all 
noise impacts relative to an at-grade LRT system within the same segment of the corridor,” yet it 
fails to identify what noise impacts remain. The MPRB desires clarity on those impacts that remain 
after “almost all” have been eliminated so that it can better understand the mitigation that might be 
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proposed. Table 3.4-12 (Summary of Noise Impacts for Category 1 and Category 3 Land Use – St. 
Louis Park/Minneapolis Segment) summarizes impacts of noise on the Kenilworth Channel and 
Kenilworth Lagoon Bank. A MOU between the MPRB and the Metropolitan Council addresses 
concerns related to noise at the Kenilworth Channel crossing and suggests that a design for the 
bridges would “incorporate strategies or features in the design of a bridge that respond to findings 
of MPRB’s study of channel crossing concepts.” The MOU indicates “The MPRB undertook a study of 
the channel crossing and determined visual quality and noise as the MPRB’s highest priorities for 
consideration in the design of the bridge.” Notwithstanding the statements of this section, the 
MPRB expects the Metropolitan Council will maintain adherence to the MOU and determine 
methods of reducing noise impacts in the area of the Kenilworth Channel and Kenilworth Lagoon 
Bank regardless of the type and number of impacts indicated in the SDEIS because, as is noted in this 
section of the SDEIS, “quietude is essential feature of the park.” 

 
6. Section 3.4.2.4 (Vibration), C. Mitigation Measures indicates mitigation for vibration impacts will be 

incorporated in a vibration mitigation plan. For the MPRB, vibration impacts at the Kenilworth 
Channel bridges remain a concern. Preliminary design directions for the bridges suggest the 
potential for a trail bridge separated from an LRT bridge. The MPRB believes this is significant in 
reducing vibration impacts for trail users, even as we understand that vibration for outdoor 
receptors are not a consideration. 

 
7. Section 3.4.2.5 (Hazardous and Contaminated Materials) indicates the design of the tunnel would 

include measures that would, “In the unlikely event of a spill of hazardous or contaminated 
materials in the tunnel… prevent infiltration of groundwater through the tunnel bottom and allow 
contaminated materials to be collected… and not released into the groundwater.” While these 
measures for unlikely events are appreciated, the MPRB remains concerned about the potential for 
construction activities to change conditions and allow contaminated materials to move toward lakes 
or other water bodies. 

 
8. Section 3.4.4.5 (Bicycle and Pedestrian) describes the impacts of the LPA on bicycle and pedestrian 

facilities, many of which are under the jurisdiction of the MPRB in this segment of the corridor. The 
MPRB desires further information on the safe crossing of LRT and freight proposed in the area of the 
21st Street Station due to its proximity to East Cedar Beach. The combination of rail crossings at this 
location poses concerns for pedestrian and bicycle access, in particular resulting from those users 
becoming suddenly and temporarily “trapped” between rail crossings. Recent discussions of the 
Metropolitan Council related to cost reductions suggest elimination of the North Cedar Lake Trail 
Bridge which would present the same concerns to the MPRB. Crossings for pedestrians in the area of 
the West Lake Street Station are also concerns for the MPRB, in part because of the attraction of 
Lake Calhoun and desires for movement to the Minneapolis Chain of Lakes Regional Park. This 
section notes Appendix G offers a conceptual design of improvements but the diagrams are too 
general to understand the ways in which pedestrian and bicycle safety will be provided. 

 
9. Section 3.4.4.5 (Bicycle and Pedestrian) describes impacts related to LRT for pedestrians and 

bicyclists, but the significant change presented in the SDEIS is the presence of freight rail in the 
Kenilworth Corridor. The MPRB believes freight rail can be a safety concern for trail users and it 
should be addressed in a Final Environmental Impact Statement. Further, other portions of the 
SDEIS describe the potential for blockage of local roadways by freight trains, but the SDEIS does not 
describe the potential for blockage of trail intersections. In particular, if the proposed North Cedar 
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Lake Trail bridge is eliminated as a cost saving measure, an FEIS must address the blockage of the 
intersection of the North Cedar Lake Trail and address any safety concerns for trail users resulting 
from such a blockage. In addition, the MPRB is concerned about potential blockage by freight rail at 
West 21st Street, not only from the perspective of access to East Cedar Beach by park users but 
recognizing the need to maintain access to the beach for emergency vehicles. 

 
10. Section 3.4 does not address the impacts on wildlife and wildlife migration in the Kenilworth 

Corridor or Cedar Lake Park. These are significantly large natural and habitat areas and the impacts 
of LRT and freight rail infrastructure, particularly fencing and walls, should be addressed by the 
project. 

 
OUTCOMES 
 
A. Any permanent dewatering methodologies applied to the corridor protect water table levels and 

quality, and habitat within the parklands that is dependent on those water levels. 
 
B. The groundwater management plan addresses impacts of all rail infrastructure, not just new LRT 

infrastructure. 
 
C. When dealing with construction impacts to water bodies within or near parklands, best practices are 

implemented as a baseline for project activities, not as a response to discovered excessive pH or 
turbidity levels. 

 
D. Noise and vibration impacts are minimized for park and trail users and maintained at levels not 

greater than the extant condition. 
 
E. Because co-location makes freight rail a permanent condition in the corridor, comparisons are made 

to conditions that do not use freight rail as a baseline to ensure proper mitigation is included as part 
of the project. 

 
F. Bridge crossings of the Kenilworth Channel are achieved with a separated trail structure to ensure 

vibrations from rail are not translated through the structures to pedestrians or bicyclists. 
 
G. Technologies are incorporated that reduce track noise and vibration. 
 
H. Potential contamination, spills, and leaks from freight rail operations will not impact the natural 

features or environmentally sensitive elements of the corridor, and the potential for combustion of 
conveyed freight is addressed with considerations of impacts on park and trail users and emergency 
response requirements. 

 
I. Fire, police, and emergency medical personnel and equipment are able to access parklands adjacent 

to the corridor and provide response times that meet relevant laws and standards. 
 
J. The potential for construction activities to change conditions and allow contaminated materials to 

move toward lakes or other water bodies is addressed as a core component of the implementation 
plan. 
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K. Bicycle and pedestrian intersections with LRT and freight rail infrastructure if required to be at-grade 
are developed in ways that are equal in safety to grade separated crossings. 

 
L. Trail crossings of rail infrastructure does not create blockage for trail users except when trains are 

passing (in motion through) the crossing. 
 
M. The trail design meets the needs of current and projected users. 
 
N. All trail connections are maintained or improved. 
 
SDEIS SECTION 3.5 (DRAFT SECTION 4(F) IMPACTS) 
 
REVIEW 
 
The MPRB provided information to the Metropolitan Council related to its park properties along and 
near the SWLRT corridor. The MPRB agrees that the list of properties included in the SDEIS is complete 
and correct. 
 
The MPRB offers the following comments relative to Section 3.5 (Draft Section 4(f) Impacts) provided in 
the SDEIS: 
 
1. Table 3.5-2 (Summary of FTA’s Preliminary Section 4(f) Property Use Determinations) lists and 

describes the impacts of SWLRT on MPRB park properties. The MPRB agrees with the 
determinations provided the comments of this section are recognized and addressed by the project. 

 
2. Section 3.5.1.4 (Section 4(f) Use Definitions and Requirements), A. Individual Section 4(f) Evaluation 

indicates “de minimus use is described below in Section 3.5.1.6.” The SDEIS published by the 
Metropolitan Council does not include this section. 

 
3. Section 3.5.4.1 (Publicly Owned Parks and Recreation Areas), I. Park Siding Park – Preliminary No 

Section 4(f) Use Determination, Preliminary Determination of Temporary Section 4(f) Use indicates 
that 0.016 acre of the park would be used to construct and remove a temporary trail detour as a 
result of the SWLRT project. It has been discussed that changes made necessary by the SWLRT 
tunnel will result in the need to reconstruct a portion of sanitary sewer in the area of Cedar Lake 
Parkway, a part of which will impact Park Siding Park. The FEIS should identify this need, if in fact the 
park is required for this construction activity. 

 
4. Section 3.5.4.1 (Publicly Owned Parks and Recreation Areas), J. Kenilworth Channel/Lagoon (as an 

element of the Minneapolis Chain of Lakes Regional Park) – Preliminary De Minimis Determination, 
Preliminary Determination of Permanent Section 4(f) Use: Section 4(f) de minimis Use indicates the 
channel “would not be adversely impacted under the LPA and the horizontal clearances between 
the banks and the new piers [of bridges supporting the trail, LRT, and freight rail] would be of 
sufficient width to accommodate recreational activities that occur within the channel/lagoon.” The 
MPRB has been active in the design of bridges and understands it is possible to span the channel for 
the purposes of the trail crossing with no piers extending into the water and that it may be possible 
to span the channel for the purposes of the LRT crossing with no piers extending into the water. The 
MPRB considers this possibility to be a positive feature of a proposed bridge as it maximizes the 
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open water available in the channel for recreation use. However, the bridge decks are more 
expansive than in the extant trail/freight rail bridge causing concerns for the amount of snow that 
might be collected on the channel under the bridge. Winter activities, including cross-country skiing 
are important features of this part of the park and must be considered as a part of the crossing. 

 
5. Section 3.5.4.1 (Publicly Owned Parks and Recreation Areas), J. Kenilworth Channel/Lagoon (as an 

element of the Minneapolis Chain of Lakes Regional Park) – Preliminary De Minimis Determination, 
Preliminary Determination of Permanent Section 4(f) Use: Section 4(f) Use indicates the new bridge 
crossings of the Kenilworth Channel “would have an attractive design that would become a positive 
focal point in the view.” In the visual quality assessment, this view change is indicated to be Not 
Substantial, but in fact views of the bridges should be of secondary importance when compared to 
the channel—the historic resource. 

 
6. Section 3.5.4.1 (Publicly Owned Parks and Recreation Areas), J. Kenilworth Channel/Lagoon (as an 

element of the Minneapolis Chain of Lakes Regional Park) – Preliminary De Minimis Determination, 
Preliminary Determination of Permanent Section 4(f) Use: Section 4(f) de minimis Use indicates the 
areas of the Kenilworth Channel would be moderately impacted by noise. The MPRB, through an 
MOU with the Metropolitan Council, has identified noise generated by LRT to be a primary concern 
and one that will be addressed as a part of the bridge design process. 

 
7. Section 3.5.4.1 (Publicly Owned Parks and Recreation Areas), K. Cedar Lake Park – Preliminary De 

Minimis Determination, Preliminary Determination of Permanent Section 4(f) Use: Section 4(f) de 
minimis Use, Cedar Lake Junction indicates the realignment of an existing trail to create a grade-
separated crossing of LRT and freight rail. Because of the intensity of trail use, managing crossings 
for pedestrian and bicyclist safety remains a primary concern for the MPRB. In addition, the MPRB 
recognizes this crossing, due to its height and length, would permanently alter the setting in the 
north portion of Cedar Lake Park. The design of the bridge should, in the opinion of the MPRB, find 
ways to minimize its visual impact on trail and park users. In the SDEIS, this bridge was not 
addressed in the section related to Visual Quality and Aesthetics. 

 
8. Section 3.5.4.1 (Publicly Owned Parks and Recreation Areas), L. Bryn Mawr Meadows Park – 

Preliminary De Minimis Determination, Preliminary Determination of Permanent Section 4(f) Use 
indicates a bridge and a new elevated section of the Luce Line Trail would be constructed in a 
portion of the park and trails connecting to this bridge would be reconstructed in a portion of the 
park. While the MPRB is supportive of the demonstrated alignment, the presence of the bridge in 
the park setting is significant. In the SDEIS, this bridge was not addressed in the section related to 
Visual Quality and Aesthetics. 

 
OUTCOMES 
 
A. Minneapolis Chain of Lakes Regional Park and adjoining parkland remains a quiet, tranquil, and 

natural park destination.  
 
B. The area between Lake Street and I-394 is naturally beautiful and serene. 
 
C. Bike and pedestrian trails remain with the same or better design quality and width as current trails; 

these include those that run along and across the corridor, as well as access trails. 
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D. The trail design meets the needs of current and projected users. 
 
E. All trail connections are maintained or improved. 
 

F. At all points along the corridor, and especially at the narrowest locations, sufficient space remains 
for trails, trail users, and year-round maintenance vehicles and crews. 

 
G. Trail crossings of LRT and freight rail are safe and logical, and do not present unnecessary delays for 

trail or park users. 
 
H. The combination of LRT and freight rail does not impact the safety of park, trail or beach users.   
 
I. Fire, police, and emergency medical personnel and equipment are able to access parklands adjacent 

to the corridor and provide response times that meet relevant laws and standards. 
 
J. Structures introduced to parklands to support LRT or accommodate its presence or to support 

freight rail are designed to allow the park setting to remain the prominent feature of the park or 
recreation use. 

 
K. Recreation activities currently available in the Kenilworth Corridor and MPRB parks are equal to or 

better upon completion of the SWLRT project as those that exist. 
 
L. Park or recreation features are restored upon completion of temporary construction activities to 

match as closely as possible the extant conditions. 

 



Lake Calhoun Cedar Lake  

Lake of the Isles  

Lake of the Isles  
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Transmittal Letter 

December 5, 2012 
 
 
Hennepin County 
Housing, Community Works & Transit 
ATTN: Southwest Transitway   
701 Fourth Avenue South, Suite 400 
Minneapolis, MN 55415 
 
Re: Minneapolis Park and Recreation Board Comments on the Southwest 
Transitway Draft Environmental Impact Statement 
 
Dear Project Manager: 
 
The Minneapolis Park and Recreation Board (MPRB) welcomes this opportunity 
to comment on the Draft Environmental Impact Statement (DEIS) for the 
Southwest Transitway (LRT) project. In collaboration with its appointed 
Community Advisory Committee, the MPRB prepared the following comment 
letter for Segment A of the Locally Preferred Alignment (LPA) for the project. It 
contains the MPRB’s desired outcomes for the project relative to historical, 
cultural, visual, recreational, social, environmental, and safety impacts on the 
park and recreation resources it owns, manages, or maintains.  
 
In 1883, the Minneapolis Park and Recreation Board was created by an act of 
the Minnesota State Legislature and a vote of Minneapolis residents. It serves as 
an independently elected, semi-autonomous body responsible for governing, 
maintaining, and developing the Minneapolis park system. The MPRB’s mission 
is as follows:  
 

The MPRB shall permanently preserve, protect, maintain, improve, and 
enhance its natural resources, park land, and recreational opportunities 
for current and future generations.  
 
The MPRB exists to provide places and recreation opportunities for all 
people to gather, celebrate, contemplate, and engage in activities that 
promote health, well-being, community, and the environment. 

 
The MPRB is also one of 10 regional park implementing agencies. It works with 
the Metropolitan Council to acquire and develop regional parks and trails to 
protect natural resources and provide outdoor recreation for public enjoyment 
in the Metropolitan Area. In 2011, based on Metropolitan Council annual use 
estimates, the regional parks and trails that are impacted by this alignment 
received over 6 million visits.  



The MPRB is obligated to ensure that parks and trails and the interests of current and future park and trail
users are not substantially impaired by the project. It is within this context that the MPRB makes the
comments contained in this letter. There are several overarching messages the MPRB wishes to express
regarding the Southwest Transitway:
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• MPRB, in general, is supportive of light rail transit.

• Current development and public use of the corridor within Minneapolis has an open and natural
character that includes portions of the Minneapolis Chain of Lakes Regional Park, Grand Rounds
National Scenic Byway, Kenilworth Regional Trail, and Cedar Lake Regional Trail. Park design in this area
focuses on serenity, habitat restoration, minimal development, and passive recreation. To retain the
area’s character the water table levels and quality, cultural landscapes, habitat, and open space must be
protected and preserved.

• Several topics of keen interest to the MPRB, including noise, vibration, and visual impacts, are noted in
the DEIS as requiring further analysis during preliminary engineering. To monitor and protect the parks,
trails, and recreation areas of this project that are within its jurisdiction, the MPRB expects to have a
central role in the design of Segment A.

• MPRB does not support the co location alternative.

Thank you for this opportunity to comment on the DEIS for the LRT. If you have any questions, please do not
hesitate to contact Jennifer Ringold, Manager of Public Engagement and Citywide Planning, at 612 230 6464 or
jringold@minneapolisparks.org.

Sincerely,

John Erwin
President, Minneapolis Park and Recreation Board
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Introduction 
The Minneapolis Park and Recreation Board (MPRB), a semi-autonomous government agency, was established 
in 1883 by the Minnesota State Legislature. It owns, operates, or maintains park land within the cities of 
Minneapolis, Golden Valley, Richfield, Robbinsdale, Saint Louis Park, and Saint Anthony. The MPRB is also one of 
10 regional park implementing agencies that works with the Metropolitan Council to acquire and develop parks 
and trails to protect natural resources and provide outdoor recreation for public enjoyment in the Metropolitan 
Area.  
 
In 2013, the MPRB will celebrate 130 years of providing outstanding park and recreation services to residents 
and visitors of Minneapolis. In citywide surveys, residents often remark that the Minneapolis park system is 
essential to their quality of life and to the identity of the city. Founders of the system, such as H. W. S. Cleveland 
and Theodore Wirth, understood the role parks play in a healthy, livable, and balanced city. They made 
preserving land for future generations a priority. Their success shaped the character of Minneapolis and 
continues to improve people’s lives. 
 
Segment A of the Locally Preferred Alterative (LPA) of the Southwest Transitway (LRT) and its station areas 
include, cross, and are adjacent to neighborhood and regional parks and regional trails that are owned or 
maintained by the MPRB. These include the following (see map below):  
 

Minneapolis Chain of Lakes Regional Park  
o Cedar Lake Park 
o Cedar Lake 
o Kenilworth Channel 
o Lake of the Isles 
o Lake Calhoun 
o Cedar Lake Parkway and Trails (bicycle and pedestrian) 
o Dean Parkway and Trails 

Grand Rounds National Scenic Byway 
Kenilworth Regional Trail (bicycle and pedestrian) 
Cedar Lake Regional Trail (bicycle and pedestrian) 
Park Siding Park  

 
With its extensive land holdings and maintenance responsibilities, the MPRB is obligated to identify the 
historical, cultural, visual, recreational, social, environmental, and safety issues and impacts related to Segment 
A of the LPA and ensure that these parks, trails, and the current and future interests of park and trail users are 
protected.  

MPRB Community Advisory Committee 
On 1 September 2010, the MPRB approved the following charge for the appointed Community Advisory 
Committee (CAC):  
 

Prepare recommendations to the Board on the contents of a formal Comment Letter 
in response to the Draft Environmental Impact Statement for the proposed Southwest 
Light Rail Transit Alternative 3A. The recommendations of the CAC shall focus on 
desired outcomes relative to historical, cultural, visual, recreational, social, 
environmental, and safety issues as they relate to lands owned or managed by the 
Minneapolis Park and Recreation Board. 



Appointers and CAC members are below:  
 

Appointing Person or Group Appointee  
Board President John Erwin Scott Neiman, Chair 
MPRB Commissioner Anita Tabb, District 4 Eric Sjoding 
MPRB Commissioner Brad Bourn, District 6 Kendal Killian 
MPRB Commissioner Annie Young, At-large Caitlin Compton 
MPRB Commissioner Bob Fine, At-large Matt Perry 
Bryn Mawr Neighborhood Association Barry Schade 
Cedar-Isles-Dean Neighborhood Association John Erickson 
Cedar Lake Park Association Brian Willette 
Kenwood Isles Area Association Jeanette Colby 
Lowry Hill Neighborhood Association George Puzak 
West Calhoun Neighborhood Council Meg Forney 
Harrison Neighborhood Association Maren McDonell 
Hennepin County Commissioner Dorfman Tim Springer 
Council Member Goodman – Ward 7 Neil Trembley 
Council Member Tuthill – Ward 1 D'Ann Topoluk 
Council Member Hodges – Ward 13  Ben Hecker 
Council Member Samuels – Ward 5 Vicki Moore 
Mayor of Minneapolis  R.T. Rybak Jerry Van Amerongen 

 
Supported by MPRB staff lead Jennifer Ringold and consultant Anne Carroll (Carroll, Franck & Associates), the 
CAC began meeting in September 2010, suspended work for most of 2011 with the DEIS delays, and scheduled 
their 2012 meetings to coincide with the anticipated DEIS release. Working from comprehensive background 
information and their own knowledge and community connections, the CAC generated an increasingly detailed 
set of issues and preferred MPRB outcomes. Once the DEIS was released in October 2012, the CAC created a 
“crosswalk” connecting DEIS contents with their issues and outcomes, which was then converted to this 
Comment Letter. This final version of the Comment Letter was formally approved by the MPRB Board on 
December 5, 2012.  

Comment Letter Structure 
Beginning with the entire corridor, the content of this comment letter is organized by location from north to 
south as shown in the Table of Contents and on the map below.  
 
The first section presents MPRB’s adopted opposition to the co-location alternative. The remaining sections 
focus on the locations where the MPRB has an interest in the design and implementation of the LRT project, 
they include the following subsections: 

Location and Description: This describes the location and why it was selected by the MPRB for DEIS 
comments. 
Issues: The issue and why it is important at the particular location is described. For each issue, the MPRB 
then provides one or more of the following: 

Outcomes: Critical outcomes that the MPRB has adopted and must be addressed in the FEIS and 
preliminary engineering. 
Statements: MPRB’s adopted positions on critical issues or processes that must be resolved, reconciled, 
reevaluated, or otherwise included in near-term design work and decision-making. 
Corrections: Identified errors in the DEIS that must be corrected for the FEIS and subsequent work.  

 
Images are courtesy of MPRB unless otherwise noted; specifically, most aerials and maps are from Google and 
current to 2012, and are cited.  
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Corridor and Comment Location Map 



Minneapolis Park and Recreation Board: Southwest Transitway Comment Letter  Page 6

Co-Location Alternative 
According to the Section 4(f) review of the co-location alternative in the DEIS, this alternative will result in 
permanent loss of park land and impairment to MPRB properties and uses.  
 
Below is the statement that the MPRB has adopted regarding co-location.  
 
Statement: The MPRB opposes the co-location alternative and supports the co-location findings presented in 
the DEIS regarding Section 4(f) and Section 106 impacts to lands owned or maintained by the MPRB. Based on a 
review of the documents, the permanent loss of park lands, impacts to regional trail functionality and capacity, 
and harm to the Grand Rounds Historic District (eligible for the National Register of Historic Places) cannot be 
mitigated within the corridor.  
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1 Entire Corridor 

1.1 Location and Description 
This section includes issues and outcomes that apply to all or most of the corridor. The sections that follow this 
focus on issues and outcomes that are specific to certain locations. See map above.  

1.2 Issue: Section 4(f) analysis 
A primary concern for the MPRB is protecting park land and recreational opportunities within and adjacent to 
the corridor for current and future generations. Chapter 7 of the DEIS contains the Section 4(f) evaluation of the 
project. It identifies potential permanent use, temporary use, and constructive use of park land for the project.  
For Segment A of the LPA it shows that 0.016 acres may be a potential temporary use and does not identify any 
potential permanent or constructive uses. 

Permanent and Temporary use: Within an 
urban setting continuous park land and 
linear corridors are critical to habitat 
management and connectivity for park 
users. According to the Appendix F LRT 
Alternative Segment Plan and Profile STA: 
972+00 -1023+00 preliminary concepts for 
the area near 21st Street, additional park 
land may be needed to accommodate the 
westernmost LRT track. The analysis of 
park lands that are covered by Section 4(f) 
regulations in the DEIS does not account 
for this land.  
 
Constructive use: The DEIS articulates (7.1) that “use” of a Section 4(f) resource occurs when, among other 
things, “There is no permanent incorporation of land, but the proximity of a transportation facility results in 
impacts so severe that the protected activities, features, or attributes that qualify a resource for protection 
under Section 4(f) are substantially impaired (e.g., ‘constructive use’).” Based on this definition, the MPRB 
anticipates that park land and park users may experience long-term impacts of the LRT due to noise, vibration, 
visual impacts, and safety. Park lands that are eligible for the National Register of Historic Places are considered 
especially vulnerable to these impacts. Depending on final design, these impacts may be so severe that they 
would constitute a constructive use of protected properties under Section 4(f) regulations.  

Below are the critical statements and outcomes that the MPRB has adopted and must be addressed in the FEIS 
and preliminary engineering.  

1.2.1 Statement: Park lands near 21st Street that are shown as being used for the LRT track in the conceptual 
designs must be reevaluated under Section 4(f) to identify all permanent and temporary uses. 

1.2.2 Statement: As the design progresses, park lands must be evaluated under Section 4(f) to identify all 
permanent and temporary uses. 

1.2.3 Statement: As the design progresses, park lands must be reevaluated under Section 4(f) to determine 
whether there are constructive uses of park land due to long-term noise, vibration, and visual impacts.  

1.2.4 Statement: As the design progresses, park lands must be reevaluated under Section 4(f) to determine 
whether there are constructive uses of park land due to long-term impacts on parks that are considered 
eligible for the National Register of Historic Places. 

DEIS Appendix F, Segment A sheet 3
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1.2.5 Outcome: Park land along the corridor is preserved in the same or better condition.  

1.2.6 Outcome: Park property is not used permanently as part of LRT development. 

1.3 Issue: Design character  
Aside from Park Siding Park, the park land the MPRB owns, 
manages, and maintains adjacent to the corridor is classified as a 
regional park. A regional park according to the Metropolitan 
Council’s 2030 Regional Parks Policy Plan is “area of natural or 
ornamental quality for nature-oriented outdoor recreation such as 
picnicking, boating, fishing, swimming, camping, and trail uses.” 
Park Siding is considered a neighborhood park by the MPRB which 
means it is a block or less in size and provides basic facilities within 
a neighborhood. 
 
The MPRB recognizes that current development and public use of 
the corridor within Minneapolis from the St. Louis Park boundary to 
the Penn Station has an open and natural area character that 
includes portions of the Minneapolis Chain of Lakes Regional Park. 
Portions of this area are within the Grand Rounds Historic District 
that is eligible for the National Register of Historic Places and are 
included within an Important Bird Area as designated by the 
National Audubon Society. Park design in this area focuses on 
serenity, habitat restoration, minimal development, and passive 
recreation. Minimizing impacts to water table levels and quality, 
cultural landscapes, habitat and open space will be critical to 
retaining this area’s character. LRT and station area design that is 
sensitive to these issues is essential to protect the activities, 
features, and attributes of the park land in this corridor. 
 
The DEIS makes several references to this issue, including the following:  

4.1.3.6 Groundwater Sensitivity, page 4-19: Several areas in the study area lie within zones of very high 
sensitivity to pollution of the water table system…Portions of the land between Cedar Lake and Lake of the 
Isles….  
4.1.4.2 Groundwater, page 4-21: The Build Alternatives may have long-term impacts on groundwater if a 
permanent water removal system (dewatering) is required. Permanent water removal is anticipated where 
the cut extends below the water table. There is a probable need for permanent water removal at one cut on 
both Segment 1 and Segment 3, and possible needs on Segment A and at a second cut along Segment 3, 
because of shallow groundwater. Evaluations and associated impacts of permanent water removal at the 
major excavations are summarized in Appendix H. 
4.3.3.1 Riparian Habitat Areas, page 4-50: The LRT 3A (LPA) passes over several riparian areas that are 
associated with Purgatory Creek, South Fork Nine Mile Creek, Nine Mile Creek, Minnehaha Creek and the 
unnamed channel [Kenilworth Channel] between Lake of the Isles and Cedar Lake. The alternative would 
impact native wetland or riparian habitats, which are typified by non-native woody wetland habitat, non-
native emergent wetland habitat or open water habitat (MLCCS 2008). The development of linear ROW 
along portions of this alignment has fragmented many wetland habitats on both sides of these features. 
Development of this alternative would likely increase the fragmented nature of wetland and riparian 
habitats.  
3.1.2.4, Land Use and Socioeconomics, page 3-16: …. Northwest of Lake Calhoun and between Cedar Lake 
and Lake of the Isles the city has established the Shoreland Overlay District that specifies development 
guidelines within a half-mile radius around each of these lakes. Although the ordinance does not prohibit 
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transportation uses or facilities, it does specify guidelines for controlling both point source and non-point 
source pollutant discharge within the Shoreland Overlay District.  

 
Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  

1.3.1 Statement: MPRB insists that stormwater impacts to Minneapolis water bodies result in no increased 
volume of runoff and no increased pollutant loads.  

1.3.2 Outcome: Minneapolis Chain of Lakes Regional Park and adjoining park land remains a quiet, tranquil, 
and natural park destination.  

1.3.3 Outcome: The area between Lake Street and I-394 is naturally beautiful and serene. 

1.3.4 Outcome: Natural wildlife habitat and serenity of the trail and park land are maintained.  

1.3.5 Outcome: Any permanent dewatering methodologies applied to the corridor protect water table levels 
and quality, and habitat within the park lands that is dependent on those water levels.  

1.3.6 Outcome: Permeable paving materials are incorporated to reduce stormwater impacts to park land 
when hard surfaces are added by the project. 

1.3.7 Outcome: The Chapter 551, Article VI Shoreland Overlay District of the City of Minneapolis’ Code of 
Ordinances is followed to preserve and enhance the environmental qualities of surface waters and the 
natural and economic values of shoreland areas within the city. 

1.4 Issue: Trail access, use, and maintenance 
The MPRB owns or maintains trails that 
are within or cross the LPA Segment A 
corridor. The MPRB is concerned that the 
LRT frequency and speed will impact these 
trails and users by reducing access to the 
trail from local neighborhoods and park 
lands, inhibiting flow and speed, adding 
time delays, introducing use/user conflicts 
and safety problems, and making the trails 
more difficult to maintain year-round. The 
MPRB is concerned that the full cost of 
reconstructing and resurfacing these 
federally funded trails will not be included 
in the project budget.  

The DEIS makes several references to the 
importance of retaining the trails. It also 
mentions the anticipated increased use that will result from population increases and transit development. The 
references include:  

10.5.3.1 Improved Multimodal Environment, page 10-18: Transitway project will improve the existing 
pedestrian and bicycle infrastructure along the alignment, and improve the safety of pedestrians and 
bicyclists through implemented design guidelines. All pedestrian facilities will be designed in accordance 
with current design standards and Americans with Disabilities Act (ADA) requirements to ensure access and 
mobility for all. 
9.6.6.3 Anticipated cumulative impacts, page 9-23: The urban and suburban areas along the Southwest 
Transitway, as in the entire Twin Cities area, are expected to continue to develop and become denser. The 
Southwest Transitway’s proposed stations in combination with RFFAs- especially residential projects – will 
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be part of this trend. Because fully developed urban areas typically have little opportunity for the creation of 
new parks and recreation areas, the existing parks are likely to become more crowded and intensely used. 
Appendix F, Legend for Plan, page 5: The grading for the trails shown will be included in the project cost, 
however the surfacing for the trails will not be included with the project costs. Trail surfacing must be 
performed at the expense of others. 

 
Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  

1.4.1 Statement: As the implementing agency of regional parks and trails in the City of Minneapolis, the 
MPRB insists that the full cost of reconstructing and resurfacing trails that are impacted by the project is 
borne by the project budget.  

1.4.2 Statement: The project should further examine the advantages and disadvantages of the trail being 
aligned on the west or east side of the LRT. The route analysis should consider the number of times the 
trail must cross the LRT, changes in trail length, trail connections, trail access points, and park land 
access.  

1.4.3 Outcome: There is adequate access to the Kenilworth Regional Trail from both sides of the LRT tracks, 
and access points are a reasonable walking distance apart. 

1.4.4 Outcome: The trail alignment minimizes the number of times that the trail crosses the LRT, optimizes 
trail connections, maintains similar travel distances, provides sufficient access points, and ensures 
access to park lands.  

1.4.5 Outcome: Bike and pedestrian trails remain with the same or better design quality and width as current 
trails; these include those that run along and across the corridor, as well as access trails.  

1.4.6 Outcome: The trail design meets the needs of current and projected users. 

1.4.7 Outcome: The trail is designed for a 20 mph design speed (including straight-line ascents and descents 
at bridges).  

1.4.8 Outcome: Bicycle and walking trail users have a positive, linear park-like experience, including being free 
of obstructions, having a 2-foot or greater buffer on each side of all trails, and retaining a sense of 
connection to open space.  

1.4.9 Outcome: All trail connections are maintained or improved. 

1.4.10 Outcome: At all points along the corridor, and especially at the narrowest locations, sufficient space 
remains for trails, trail users, and year-round maintenance vehicles and crews. 

1.5 Issue: Noise and Vibration  
The MPRB is concerned about the LRT noise and vibration impacts on park lands and park and trail users due to 
the high number of trains that will travel through the corridor daily. An increase from a few freight trains per day 
to hundreds of LRT trains will dramatically increase the amount of time that park and trail users are exposed to 
noise and vibration. This could substantially diminish the park and recreation experience for park and trail users.  
 
For noise, the MPRB is particularly concerned that park lands in the corridor are erroneously classified as a 
Category 3 land use. In FTA’s land use categories for Transit Noise Impact Criteria, Category 3 is most commonly 
associated with institutional land uses and can be used for some types of parks. By contrast, Category 1 is for 
tracts of land where quiet is an essential element in their intended purpose. This category includes lands set 
aside for serenity and quiet, and such land uses as outdoor amphitheaters and concert pavilions, as well as 
National Historic Landmarks with significant outdoor use. Category 1 is more closely aligned with the regional 
park classification that applies to the majority of park land in the area.  
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The DEIS makes several references to this issue, including the following:  
4.7.3.5 Assessment, page 4-92: There is one moderate impact to a Category 3 land use. The impact is due to 
very low ambient background noise levels found in the walking trails of the Cedar Lake portion of the 
Minneapolis Chain of Lakes Regional Park combined with close proximity to the tracks and bell use at grade 
crossings and crosswalks. This may not apply to the entire Cedar Lake portion of the park, especially in areas 
where park-goers themselves create higher noise levels, and area of the park farther from the tracks.  
4.8.6 Mitigation, page 4-118: Detailed vibration analyses will be conducted during the Final EIS in 
coordination with Preliminary Engineering. The Detailed Vibration Assessment may include performing 
vibration propagation measurements. These detailed assessments during the Final EIS/preliminary 
engineering phase have more potential to reduce project-related effects than assessments of mitigation 
options at the conceptual engineering phase of the project. Potential mitigation measures may include 
maintenance, planning and design of special trackwork, vehicle specifications, and special track support 
systems such as resilient fasteners, ballast mats, resiliently supported ties, and floating slabs. 

 
Below are the critical statements and outcomes 
that the MPRB has adopted and must be 
addressed in the FEIS and preliminary 
engineering.  

1.5.1 Statement: Category 1 is most 
consistent with the type of parks and 
open space the MPRB owns or 
maintains adjacent to or within the 
corridor. Noise impacts on park lands 
and users must be reevaluated under 
the standards set for Category 1 land 
uses.  

1.5.2 Outcome: The vibration impacts are minimized for park and trail users. 

1.5.3 Outcome: The noise impacts are minimized for users of parks and trail and park users and do not exceed 
the noise standards set for Category 1 in adjacent park land and along the trail.  

1.5.4 Outcome: Technologies are incorporated that reduce track noise and vibration.  

1.5.5 Correction: In 4.7.3.5 page 4-92, it appears that Segment 4 is referenced instead of Segment A.  

1.6 Issue: Visual appeal 
The MPRB is concerned about the impacts on park land and users of the parks and trails by visual impacts of the 
LRT. These concerns include the impacts on view sheds within and outside of the parks, especially those that are 
part of the Grand Rounds Historic District, which is eligible for listing on the National Register of Historic Places.  
 
The DEIS makes several references to this issue, including the following:  

3.6.3.3 Visual impacts, page 3-115: The proposed alignment is on a bridge over Cedar Lake Parkway. Visual 
impacts on sensitive receptors adjacent to the corridor in the multi-family residential parcel and Cedar Lake 
Parkway could be substantial. 

 
Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  

1.6.1 Outcome: The visual impact of the LRT and related infrastructure is minimized for trail and park users 
and honors the historic character of the Grand Rounds when it crosses Cedar Lake Parkway and the 
Kenilworth Channel. 
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1.6.2 Outcome: The train lights have minimal visual impacts on trail users. 

 

 

1.7 Issue: Safety  
Safety of park and trail users is a critical objective for the MPRB. This includes using design to reduce risks from
user conflicts or unexpected hazards and ensuring adequate access to park facilities when the LRT is in 
operation. Delays in fire, police, and emergency medical response to park facilities, especially beaches, may 
result from the high number and frequency of trains that are projected to travel through the corridor.  
 
Below are the critical outcomes that the MPRB has 
adopted and must be addressed in the FEIS and 
preliminary engineering.  

1.7.1 Outcome: Adequate fire safety 
infrastructure exists within or proximate to 
the corridor such that fire suppression and 
response times meet relevant laws and 
standards.  

1.7.2 Outcome: Fire, police, and emergency 
medical personnel and equipment are able 
to access park lands adjacent to the 
corridor and provide response times that 
meet relevant laws and standards. 

1.7.3 Correction: The Minneapolis Park Police 
should be included in the references to 
police agencies related to the corridor.  

1.8 Issue: Construction  
The MPRB recognizes that Minneapolis has become one of the top bicycling communities in the country. As 
such, trail users rely on high quality trail facilities year round for recreation and commuting. A detour that 
requires significant rerouting of trail users or an extended closure of a trail will be a barrier to trail users on the 
western side of Minneapolis and the metro area. 

Construction can result in extensive damage to vegetation and trees through removals and introduction of 
invasive species. The former results in a diminished quality of the park and recreation experience for trail and 
park users, the later results in long-term habitat management issues for MPRB staff. Additionally, construction 
can result in the altering the ground and surface water levels and quality if Best Management Practices (BMPs) 
are not implemented.  

 
The DEIS makes several references to this issue, including the following:  

6.3.3.1  page 6-60: Short-term construction effects to bicyclists and pedestrians are also anticipated in all 
Build Alternatives. In Segments 1, 4, A, and C, some disruptions to the existing regional trails are anticipated 
during construction. The extent to which the trails would be available for use throughout the process of 
relocation will be determined during Preliminary Engineering. Disruptions to the existing sidewalk network 
are anticipated in all Build Alternatives. 

Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  

1.8.1 Outcome: Surface and groundwater quality is protected during construction. 

1.8.2 Outcome: Reasonable and safe alternative routes are provided for trail users when sections are closed 
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during construction.  

1.8.3 Outcome: Any flora that is lost to construction or LRT use is replaced with flora that is in accordance 
with MPRB plans, with monitoring through a plant survey and replacement for five (5) years after 
construction is complete.  

1.8.4 Outcome: Soils and slopes are stabilized during construction. 

1.8.5 Outcome: Construction dewatering protects water table levels and habitat within park lands that is 
dependent on those water levels.  

1.8.6 Outcome: Construction practices prevent introduction of new invasive species to park lands and waters. 

 



2 Linden Avenue  

2.1 Location and Description 
Linden Avenue serves as an informal trail 
access point, as it is used primarily by city 
maintenance vehicles to access the 
asphalt and concrete recycling facility. 
Trail users at this access point regularly 
deal with high vehicular traffic with the 
nearby entrance to I-394. At this location, 
the LRT line and trail separate from 
MPRB-owned land.  

2.2 Issue: Access, flow 
The MPRB is concerned that all future 
work in this area be based on a 
comprehensive design and coordinated 
approach. This location requires formal 
and safe trail access, and cyclists need 
continuous flow and speed on the 
federally funded Cedar Lake Regional 
Trail. 

Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  

2.2.1 Outcome: Trail users easily and safely access the Cedar Lake Regional Trail.  

2.2.2 Outcome: Bicyclists in this area maintain continuous flow and speed. 
2.2.3 Outcome: Trail development is coordinated with rail, residential and commercial development in the 

area.  
2.2.4 Outcome: The federally funded, nonmotorized Cedar Lake Regional Trail is fully functional, with 

uninterrupted flow and speed.  
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2012 Google Maps

Bryn Mawr 
Meadows Park 

3 Luce Line Regional Trail Junction

3.1 Location and Description
At this location the Luce Line 
Regional Trail intersects with the 
Cedar Lake Regional Trail, currently 
via a bridge over the industrial area 
and freight rail line, and spiral ramps 
at each end.  

This is a critical connection in the 
regional trail system, and also 
provides access to Bryn Mawr 
Meadows Park. 

3.2 Issue: Access, flow
The MPRB is concerned that all 
future work in this area be based on 
a comprehensive design and 
coordinated approach so that trail 
and park access be maintained, as well as flow and speed on the regional trails. 

Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  

3.2.1 Outcome: Trail users easily and safely make connections between Bryn Mawr Meadows Park, the Luce 
Line Regional Trail, and the Cedar Lake Regional Trail.  

3.2.2 Outcome: Bicyclists in this area maintain continuous flow and speed. 

3.2.3 Outcome: Trail development is coordinated with rail, residential and commercial development in the 
area.  

3.2.4 Outcome: The federally funded, nonmotorized Cedar Lake Regional Trail is fully functional, with 
uninterrupted flow and speed.  
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4 Spring Lake Trail Junction

4.1 Location and Description
At this location Cedar Lake Regional 
Trail users pass under I-394 and easily 
connect to the nearby parks and trails 
including Spring Lake, Kenwood 
Parkway, and Parade Stadium, and 
travel beyond to the Minneapolis 
Sculpture Garden, Loring Park, and the 
Grand Rounds National Scenic Byway. 

4.2 Issue: Access, flow, and 
connectivity

As a critical access point to MPRB park 
lands and the Grand Rounds, the MPRB 
is concerned that safe and easy access 
and connectivity is retained. Below are 
the critical outcomes that the MPRB 
has adopted and must be addressed in 
the FEIS and preliminary engineering.  

4.2.1 Outcome: Cedar Lake Regional Trail users easily and 
safely connect to Spring Lake Park, Grand Rounds, 
other parks, parkways, and Van White Boulevard.  

4.2.2 Outcome: Bicyclists in this area maintain continuous 
flow and speed. 

4.2.3 Outcome: The design prioritizes connectivity to 
neighborhoods and natural amenities. 

4.3 Safety
In this small space under I-394, the MPRB is concerned 
about public safety and emergency vehicle access. Below are 
the critical outcomes that the MPRB has adopted and must 
be addressed in the FEIS and preliminary engineering.  

4.3.1 Outcome: Fire, police, and emergency medical personnel and equipment can access the trail and Spring 
Lake and provide response times that meet relevant laws and standards. 

4.4 Issue: Comprehensive approach
As with many locations along the LRT, this area will likely be subject to future development. The MPRB is 
concerned about protecting the integrity and natural features of Spring Lake and full functionality of the Cedar 
Lake Regional Trail. Below are the critical outcomes that the MPRB has adopted and must be addressed in the 
FEIS and preliminary engineering.  

4.4.1 Outcome: Spring Lake and the area’s natural features are preserved and protected.  

4.4.2 Outcome: The federally funded, nonmotorized Cedar Lake Regional Trail is fully functional, with 
uninterrupted flow and speed.  

4.4.3 Outcome: Trail development is coordinated with rail, residential and commercial development in the 
area.  

 

2012 Google Maps

Spring Lake 
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5 Bryn Mawr Meadows Park

5.1 Location and Description
Bryn Mawr Meadows Park is an active 
neighborhood park with citywide 
appeal. Amenities include ball fields, 
tot-lots, wading pools, and tennis 
courts. The park is adjacent to the 
Cedar Lake Regional Trail and LRT line. 
Currently parks users are connected to 
the Cedar Lake Regional Trail via a 
bridge over the industrial area and 
freight rail line, and spiral ramps at 
each end. 

5.2 Issue: Access and safety 
The MPRB is concerned about 
ensuring that people from throughout 
the community can access both this 
heavily used park and the Cedar Lake 
Regional Trail from this area, and that 
the trail remains fully functional.  

Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  

5.2.1 Outcome: Communities on both sides of the LRT safely and easily access the Cedar Lake Regional Trail 
and Bryn Mawr Meadows Park.  

5.3 Issue: Visual appeal
The MPRB is concerned that this large and active park retain its open and natural feel. Below are the critical 
outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary engineering.  

5.3.1 Outcome: The LRT blends in visually with the natural setting of the area. 

5.4 Issue: Comprehensive approach
The MPRB is concerned that all future work in this area be based on a comprehensive design and coordinated 
approach.  

5.4.1 Outcome: The federally funded, 
nonmotorized Cedar Lake Regional 
Trail is fully functional, with 
uninterrupted flow and speed.  

5.4.2 Outcome: Trail development is 
coordinated with rail, residential and 
commercial development in the area.  

Bryn Mawr 
Meadows Park 

2012 Google Maps

2012 Google Maps
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6 Cedar Lake Regional Trail and LRT Crossing Area 

6.1 Location and Description 
The federally funded 
Cedar Lake Regional 
Trail carries 
commuter and 
recreational bicyclists 
and pedestrians 
between downtown 
Minneapolis and the 
western suburbs.  

At this location the 
trail junctions with 
the Kenilworth 
Regional Trail and the 
LRT follows the 
Kenilworth alignment 
south. In this area the bike trails are 
separated into north- and south-bound, 
and there is a separate pedestrian trail. 
The land in this area is owned by the 
County and the MPRB. Per agreement, 
all of the trails are maintained by the 
MPRB. 

Into this already complex area the LRT 
brings dramatically increased challenges 
(6.3.2.4). 

6.2 Issue: Safety, use, access, connectivity 
In 2011, according to the Metropolitan Council’s annual visit estimates, Kenilworth Regional Trail had 
approximately 624,400 visits and the Cedar Lake Regional Trail had 381,400 visits. The MPRB is very concerned 
about retaining safe and high-quality use and access to these regional trails in this area for all users and from 
designated access points.  
  
Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  
6.2.1 Outcome: Walkers, runners, bicyclists, and other nonmotorized trail users safely and efficiently get from 

one side of the LRT tracks to the other, year-round and without interruption.  
6.2.2 Outcome: The federally funded, nonmotorized Cedar Lake Regional Trail is fully functional, with 

uninterrupted flow and speed.  
6.2.3 Outcome: All users have adequate access to the trails. 
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6.2.4 Outcome: All trail connections are safe and easy to navigate, and space is allowed for future expansion 
to meet demand. 

6.2.5 Outcome: The Cedar Lake Regional Trail meets commuter bicycle standards of 20 mph design speed. 
6.2.6 Outcome: Communities north of the LRT easily access the Cedar Lake Regional Trail, Cedar Lake, and 

Cedar Lake Park.  

6.3 Issue: Environmental protection
The MPRB park lands in this area bring significant benefits to park and trail users, support native plant species, 
and are serve as important wildlife habitat. 

Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  
6.3.1 Outcome: Park lands retain their natural character.  
6.3.2 Outcome: Wildlife habitat supports local and migratory fauna.  
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7 Intersection with West 21st Street

7.1 Location and Description
The intersection of the Kenilworth 
Regional Trail and 21st Street is a 
proposed station location. The 
station would sit on Hennepin 
County property, however the west 
side of the rail line is MPRB property, 
Cedar Lake Park.  

At 21st Street, Cedar Lake has a very 
popular beach and provides access to
a trail network as well as informal 
foot paths. 

 

7.2 Issue: Park access 
This location is the sole access point for Cedar Lake 
Park and beach. Visitors arrive at this pristine area 
on foot, by bicycle, and using motorized vehicles, 
and via 21st Street, the Kenilworth Regional Trail, 
and in the future the LRT. Given that 
“Implementation of LRT service and stations along 
the Segment A alignment would likely result in some 
land use changes surrounding the stations…”  
(3.1.5.1), the natural character of this area and clear 
access must be ensured.  

Below are the critical outcomes that the MPRB has 
adopted and must be addressed in the FEIS and 
preliminary engineering.  

7.2.1 Outcome: Access to Cedar Lake Park at West 
21st Street is attractive, natural, and welcoming. 

7.2.2 Outcome: People on the east side of the corridor safely and easily access park lands on the west side.  

7.3 Issue: Safety
With thousands of park and park land users and multiple modes of transport across and along the corridor at 
this point, safety is of utmost importance. Below are the critical outcomes that the MPRB has adopted and must 
be addressed in the FEIS and preliminary engineering.  

7.3.1 Outcome: All Cedar Lake Park users have safe and pleasant access to and from the park, regardless of 
mode of transport.  

7.3.2 Outcome: Station design enhances safety and access for Cedar Lake Park users.  

7.4 Issue: Aesthetics, noise
The MPRB is concerned that the anticipated 1,000+ daily LRT boardings (Appendix F, Transit Effects, Figure 2) at 

Cedar Lake Park, beach 
21st Street 

2012 Google Maps 
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Cedar Lake 

this location would seriously compromise the quality of experience for users of this secluded park area. 
 
Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  

7.4.1 Outcome: Cedar Lake Park remains a quiet, tranquil, and natural park destination. 

7.4.2 Outcome:  The area between Burnham Boulevard and 21st Street is naturally beautiful and serene. 

  

Burnham 
Blvd 

Kenilworth Regional Trail 
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8 Kenilworth Channel, Bridge 

8.1 Location and Description 
The proposed alignment of the 
LRT crosses the Kenilworth 
Channel, a body of water 
constructed in 1913 to connect 
Cedar Lake and Lake of the Isles 
to form the Minneapolis Chain 
of Lakes. The Channel has year-
round recreational use, from 
boaters in the summer to skiers 
and skaters in the winter.  

The Channel also provides 
access for wildlife. The bridge 
over the Channel for the existing 

2012 Google Maps 

Lake of 
the Isles 

Cedar 
Lake 

freight tracks and trails is 
narrow and relatively low to the 
water. 

8.2 Issue: Historic character, aesthetics, tranquility  
The MPRB is concerned about preserving the historic 
character of the 1913 Kenilworth Channel in its critical 
role within the Minneapolis Chain of Lakes Regional 
Park. The channel is part of the Grand Rounds Historic 
District that is eligible for the National Register of 
Historic Places. 
 
According to the DEIS (3.6.3.3) …the bridge design, 
bank treatment, and aesthetics for the new facility and 
the potential replacement or modification of the 
existing pedestrian bridge would have a substantial 
effect on this historic landscape… In addition, (3.4.5.3) 
…Potential long-term effects may occur at the 
following properties: Kenilworth Lagoon/Channel, 
Grand Rounds (potential effects of the construction of 
new bridge structures within the historic district; the 
design and footprint of these structures may affect the 
banks of the historic channel and may affect the 
district’s overall feeling and setting). 
 
While the DEIS notes that these issues will be 
addressed during preliminary engineering, the MPRB is 
concerned that they receive the most serious attention 
very early in the process. Below are the critical 
outcomes that the MPRB has adopted and must be 
addressed in the FEIS and preliminary engineering.  
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Cedar Lake Park Association Photo 

8.2.1 Outcome: Support and safety structures are harmonious, beautiful, and both historically and context 
sensitive. 

8.2.2 Outcome: The Kenilworth Channel retains its natural beauty and serenity and historic character. 

8.3 Issue: Connectivity and recreational use 
The Kenilworth Channel was central to creating the 
Minneapolis Chain of Lakes and provides a critical connection 
between Cedar Lake and Lake of the Isles. Trail access is 
necessary for people as is year-round channel access for both 
people and wildlife. It is also a critical link in the City of Lakes 
Loppet (winter ski race) and City of Lake Tri-Loppet.  

Below are the critical outcomes that the MPRB has adopted 
and must be addressed in the FEIS and preliminary 
engineering.  

8.3.1 Outcome: Users have access to the Kenilworth 
Regional Trail, Cedar Lake, and Lake of the Isles from 
both sides of the LRT/Kenilworth Regional Trail. 

8.3.2 Outcome: People and wildlife on both sides of the 
LRT/Kenilworth Regional Trail have access to and 
along the undeveloped channel shoreline. 

8.3.3 Outcome: Users have unfettered, year-round passage 
along the channel (in the water/on the ice) between 
Lake of the Isles and Cedar Lake. 

8.3.4 Outcome: The historic water connection between 
Cedar Lake and Lake of the Isles remains a defining 
characteristic of the Minneapolis Chain of Lakes 
Regional Park. 

 

8.4 Issue: Safety 
The MPRB is concerned about protecting the safety of land and water 
users of the Kenilworth Channel and shoreland. 
  
Below are the critical outcomes that the MPRB has adopted and must 
be addressed in the FEIS and preliminary engineering.  

8.4.1 Outcome: Year-round channel users are safe from falling 
debris and ice. 
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9 Cedar Lake Parkway Grand Rounds

9.1 Location and Description
At this location the LRT intersects with actively used Cedar Lake Parkway, which is an essential section of the 
Grand Rounds National Scenic Byway (see Grand Rounds map) and within the Minneapolis Chain of Lakes 
Regional Park (Cedar Lake Beach, Parkway, and Trail). Directly to the west of this location is Cedar Lake South 
Beach.  

The MPRB is concerned about LRT impacts on the Kenilworth Regional Trail and Chain of Lakes Regional Park 
users and properties that contribute to the Grand Rounds Historic District. In 2011, according to the 
Metropolitan Council’s annual visit estimates, Kenilworth Regional Trail had approximately 624,400 visits and 
the Chain of Lakes Regional Park had 5,122,900 visits (Chain of Lakes estimate does not include motorized or 
nonmotorized traffic counts on the parkway). Cedar Lake Parkway, as part of the Grand Rounds Historic District, 
is considered eligible for the National Register of Historic Places (7.4.1.4 page 7-20). 

9.2 Issues: Integrity, flow, and access
The MPRB is concerned that adding LRT into this intersection could result in frequent delays of parkway and trail 
users along or parallel to Cedar Lake Parkway, and 
create visual obstructions. The MPRB finds that 
both of these impacts would significantly diminish 
the quality of experience for parkway, park, and 
trail users. Further, such impacts are inconsistent 
with one of the basic design characteristics of the 
Grand Rounds: a continuous recreational driving 
experience.  

The MPRB is also concerned that the proposal to elevate the LRT above the parkway at this intersection (see 
image above) will increase noise and create visual impacts that will significantly diminish the quality of 
experience for parkway, park, and trail users of a property that is eligible for the National Register of Historic 
Places.  

2012 Google Maps

DEIS Appendix F, Segment A sheet 2
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The anticipated frequency of trains along the corridor will also increase potential conflicts between the trains 
and users of the trail parallel to Cedar Lake Parkway, thus raising serious safety concerns.  
 
The DEIS makes several references to this issue, including the following:  

7.4.1.4 Section 4(f) Properties Potentially Used by the Project, page 7-20: Cedar Lake Parkway and the 
Cedar Lake-Lake of the Isles Channel have been determined eligible for inclusion on the NRHP as part of 
the Grand Rounds Historic District.  
3.4.5.3 Cultural Resources, page 3-79: Potential long-term effects may occur at the following properties: 
Cedar Lake Parkway, Grand Rounds (potential effects of the changes to the intersection of the LRT 
corridor with the historic parkway, including the LRT overpass bridge, and, under the co-location 
alternative, the effects of widening the trail/rail corridor; these changes may affect the parkway itself 
and may alter its setting.) 

 
Below are the critical statements and/or outcomes that the MPRB has adopted and must be addressed in the 
FEIS and preliminary engineering.  

9.2.1 Statement: The MPRB conducted a preliminary feasibility study of a grade-separated crossing at this 
intersection, which revealed that lowering the tracks and trail, and bridging portions of the parkway 
would allow the train and trail to travel beneath the parkway (see Appendix A for illustrations). The 
MPRB recommends further exploration of this type of integrated solution that significantly reduces 
safety hazards, noise impacts, visual impacts, and delays for motorized and nonmotorized vehicles. 

9.2.2 Outcome: The Grand Rounds (eligible for National Register of Historic Places) fully retains its integrity 
and intention.  

9.2.3 Outcome: Motorized and nonmotorized 
vehicles and pedestrians along the trail 
parallel to Cedar Lake Parkway experience 
continuous and safe flow.  

9.2.4 Outcome: Trail users have direct access to 
the trails and trail connections that are 
currently provided at this location. 

9.2.5 Outcome: Recreational and commuter trail 
traffic on both the Kenilworth Regional Trail 
and the trail parallel to Cedar Lake Parkway 
follows substantially the same route as at 
present. 

9.2.6 Outcome: The view of and from Cedar Lake and surrounding parkland is preserved. 

9.2.7 Outcome: The parkland around Cedar Lake remains a natural visual buffer between Cedar Lake and the 
LRT corridor.  

9.3 Issue: Safety 
Safety of park and trail users is a critical objective for the MPRB. This includes using design to reduce risks from 
user conflicts or unexpected hazards, and ensuring adequate access to park facilities when the LRT is in 
operation.  
 
Delays in fire, police, and emergency medical response to park facilities, especially beaches, may result from the 
high number and frequency of trains that are projected to travel through the corridor. Due to the proximity of 
South Cedar Lake Beach, timely emergency medical access across this intersection is critical. 
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Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  

9.3.1 Outcome: Fire, police, and emergency medical personnel and equipment can access South Cedar Lake 
beach and provide response times that meet relevant laws and standards. 

9.4 Issue: Noise and air quality 
The MPRB is concerned about the noise and air quality impacts of LRT at this intersection due to the high 
frequency of trains that will cross here. For an at-grade crossing, high levels of track, bell, and whistle noise 
would significantly diminish the quality of experience in adjacent parkland and along the trails. Noise generated 
by a flyover condition is also a concern. Frequent traffic delays for train crossings are expected to diminish air 
quality for park and trail users. 
 
Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  

9.4.1 Outcome: LRT and crossing-related noise does not diminish the enjoyment and use of the trails, 
adjacent park land, and Grand Rounds National Historic Byway. 

9.4.2 Outcome: Air quality at this location meets state and federal standards.  
 
 
 
  

From Kenilworth Regional Trail looking toward Cedar Lake, Grand 
Rounds 

At junction, looking NE along Kenilworth Regional Trail 
2012 Google Maps 



Minneapolis Park and Recreation Board: Southwest Transitway Comment Letter  Page 27

10 Park Siding Park 

10.1 Location and Description 
The MPRB owns Park Siding Park, a small 
neighborhood park, which is immediately adjacent to 
the LRT corridor and an access point to the 
Kenilworth Regional Trail. With play equipment as 
well as formal gardens, it is actively used by children 
and adults from neighborhoods on both sides of the 
corridor. 

10.2 Issue: Access and safety 
Although the DEIS commits to improving the 
pedestrian and bicycle infrastructure along the 
alignment and improving the safety of pedestrians 
and bicyclists through implemented design guidelines 
(10.5.3.1), the MPRB has particular access and safety 
concerns at this location. Park visitors, including 
small children, come from both sides of the corridor 
as well as from the Kenilworth Regional Trail. This is 
also a popular bicycle and pedestrian trail ingress and egress point.  
 
Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  

10.2.1 Outcome: All users have formal and safe access to the park from both sides of the LRT. 

10.2.2 Outcome: As an important trail access point, the trail design accommodates a safe ingress and egress.  

10.2.3 Outcome: Trail users have safe access to and from the park.  

10.3 Issue: Visual appeal  
This small neighborhood park provides play equipment for children and formal gardens for adults. The heavily 
planted berm between Dean Court and the Kenilworth Regional Trail currently provides a visual screen, but the 
MPRB is concerned with ensuring that during and after construction there is a strong visual barrier that remains 
compatible with this important neighborhood park. 

Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  

10.3.1 Outcome: The LRT’s visual impact does not disrupt park visitors’ enjoyment, nor detract from the park’s 
character.  

10.4 Issue: Noise  
The MPRB is deeply concerned about the impact of LRT noise on Park Siding visitors, especially the very young 
children who frequent this neighborhood park. 
  
Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  

10.4.1 Outcome: Park users, especially young children, are not subject to LRT noise levels that exceed the nois
standards set for Category 1 land uses.  

e 

Park Siding 
Park 

W 28th Street 

2012 Google Maps



Minneapolis Park and Recreation Board: Southwest Transitway Comment Letter  Page 28

  
 



Minneapolis Park and Recreation Board: Southwest Transitway Comment Letter  Page 29

11 Trail Access at Abbott Avenue S (by new West Lake Station) 

11.1 Location and Description  
 This is an actively used trail access to 
the to the Kenilworth Regional Trail 
and Midtown Greenway and is the 
closest access point to the Chain of 
Lake Regional Park. West Calhoun 
Neighborhood Association contributed 
park-like features to this location 
including a kiosk, picnic table, bike 
racks, decorative fencing, and a 
drinking fountain. 

11.2 Issue: Park and trail access 
The MPRB is committed to preserving 
this important trail access, ensuring 
safe and convenient wayfinding 
between the trail and nearby Lake 
Calhoun, and advocating for sufficient 
bicycle parking for all visitors to the 
area. The access was originally 
designed with input from Hennepin 
County to accommodate future LRT. 

Below are the critical outcomes that the MPRB has adopted 
and must be addressed in the FEIS and preliminary 
engineering.  

11.2.1 Outcome: West Lake station users and all other 
users have safe and convenient access to and from 
Lake Calhoun and the Kenilworth Regional Trail.  

11.2.2 Outcome: Wayfinding is provided between the 
West Lake station and Lake Calhoun and the trails. 

11.2.3 Outcome: Safe and adequate bike parking is 
provided for recreational and commuter users of 
the trail and for Lake Calhoun visitors.  

 
 
 
 
 
 
 
 
 
 
 

2012 Google Maps 

Lake 
Calhoun 
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Lake 
Calhoun 

Lake Calhoun 

12 Northwest Corner of Lake Calhoun Area 

12.1 Location and Description 
This location within the 
Minneapolis Chain of Lakes 
Regional Park is the closest major 
park land to the proposed West 
Lake station. It is a primary visitor 
portal to the Grand Rounds 
National Scenic Byway. The 
Calhoun Executive Center parking 
lot next to Lake Calhoun sits on 
land that is partially owned by the 
Minneapolis Park and Recreation 
Board as part of the Minneapolis 
Chain of Lakes Regional Park. On 
weekends and weekday evenings, 
visitors use this area for parking 
and to access the regional park and 
the Grand Rounds. 

12.2 Issue: Park and trail access 
Millions of annual park visits to 
this area originate by foot, bicycle, 
motorized vehicle, and in the 
future the LRT.  

Traffic patterns altered by the 
addition of a West Lake station will 
have a direct impact on the park 
visitor experience and all modes of 
traffic on Lake Calhoun Parkway 
and Dean Parkway. The MPRB is 
concerned that the introduction of 
the high-volume West Lake station 
increases the complexity of this 
area and is committed to ensuring 
that all visitors have a positive, 
easy, and safe experience 
accessing and using the park lands 
and trails in this area.  

Below are the critical outcomes that the MPRB has adopted and must be addressed in the FEIS and preliminary 
engineering.  

12.2.1 Statement: Multimodal traffic patterns in a roughly 1/2-mile radius of the West Lake station must be 
studied in partnership with the street/trail property owners (Hennepin County, City of Minneapolis, 
MPRB). Deliverables of the study should include traffic volume and flow projections, and 
recommendations for 1) long-term street/trail network modifications and 2) short-term network 
modifications to be implemented with station development.  

2012 Google Maps 
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12.2.2 Outcome:  LRT and West Lake station area design decisions for this area are based on design 
recommendations from a comprehensive and multimodal (bicycle, pedestrian, transit, vehicle) 
circulation analysis that addresses impacts to the Grand Rounds parkways and trails.  

12.2.3 Outcome: The design of this area makes clear that it is a “gateway” to the Minneapolis park system.  

12.2.4 Outcome: A safe, free-flowing pedestrian and bicycle route with exceptional wayfinding exists between 
the LRT station area and Lake Calhoun and adjacent park land. 

12.2.5 Outcome: There is no loss of vehicle parking for park and trail users. 

12.2.6 Outcome: Greenspace at the northwest corner of Lake Calhoun is preserved for park visitors and 
recreational purposes.  
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13 Appendix A – Cedar Lake Parkway/ Southwest Transitway 
 
Appendix A is intended to illustrate the concept of lowering the train and trail and bridging Cedar Lake Parkway 
at the Cedar Lake Parkway/Southwest Transitway intersection. This concept is discussed in Section 9 of this 
comment letter. The following pages contain a few key images of the analysis conducted on this concept by 
Steve Durrant of Alta Planning + Design for the MPRB.  
 

 
 
 
Above is a potential cross-section showing elevations for Cedar Lake Parkway (above) and the trail and train.   
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These are examples of grade separated crossings with trail on east (North version) or west (Crossover version) 
side of tracks. These are provided to illustrate the concept, not to provide a complete overview of the feasibility 
study.  
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10. United States Department of the Interior Comment Letter on the SDEIS/Draft Section 4(f) 
Evaluation Update, 2015 
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United States Department of the Interior

OFFICE OF THE SECRETARY
Office of Environmental Policy and Compliance

                                       Custom House, Room 244
 
                                 Philadelphia, Pennsylvania 19106-2904

   July 17, 2015 

9043.1
ER 15/0311

Ms. Marisol Simon
Regional Administrator, Region 5  
Federal Transit Administration
200 West Adams Street, Suite 320 
Chicago, Illinois  60606 

Dear Ms. Simon: 

As requested, the Department of the Interior (Department) has reviewed the Supplemental Draft 
Environmental Impact Statement (SDEIS) and Section 4(f) Evaluation for the Southwest Light 
Rail Transit (Metro Green Line Extension), Hennepin County, Minnesota.  The Department 
offers the following comments and recommendations for your consideration. 

Section 4(f) Comments

This document considers effects to properties identified in the project study area as eligible to be 
considered under Section 4(f) of the Department of Transportation Act of 1966 (codified at 49 
U.S.C. 303 § 771.135) associated with a 15-mile light rail transit (LRT) line in the
Minneapolis/St. Paul region, the proposed Southwest Transitway (Project).  The Federal Transit 
Administration (FTA), along with the Hennepin County Regional Railroad Authority (HCRRA) 
and the Metropolitan Council Regional Transit Board (RTB), have proposed the Project that 
connects downtown Minneapolis to the cities of St. Louis Park, Hopkins, Edina, Minnetonka, 
and Eden Prairie.  The intent of the Project is to improve access and mobility to the jobs and 
activity centers in the Minneapolis Central Business District, as well as to the expanding 
suburban employment centers.  The Project was identified by the RTB in the late 1990’s as 
warranting a high-level of transit investment to respond to increasing travel demand in a highly 
congested area of the region.  A draft environmental impact statement (EIS) for the Project was 
released in the late fall of 2012 and the Department provided comments on the Section 4(f) 
impacts. We felt at that time the analysis in the Section 4(f) was too preliminary to be able to 
concur in any findings. 

IN REPLY REFER TO:

 



In 2013 and 2014, the FTA determined that design adjustments made to the preferred alternative 
that was identified in the Draft EIS needed to be evaluated for environmental impacts not 
documented in the Draft EIS and with the potential to result in new adverse impacts.  The FTA, 
with the RTB, further determined those design changes in the preferred alternative warranted a 
specific review in a supplemental draft EIS document.

In the SDEIS, the FTA considered the impacts to several 4(f)-eligible resources; 12 were parks 
or recreation areas and 28 were historic properties either individually eligible for or listed on the 
National Register of Historic Places (NRHP), or were contributing elements to historic districts.  
A few properties were eligible both as park/recreation and historic properties.  After considering 
the changes to the preferred alternative and its impacts on these resources, the FTA has made 
preliminary determinations that of the 12 park properties, 1 property (Purgatory Creek Park) 
would be affected only temporarily by construction (no permanent use), and 3 properties 
(Kenilworth Channel/Lagoon, Cedar Lake Park, and Byrn Mawr Meadows Park) would have de 
minimis impacts; the rest of the eligible park properties would have no 4(f) use.  Of the 28 
eligible historic properties, the FTA made preliminary determinations that the Project would 
have adverse effects on two properties (the Grand Rounds Historic District and Kenilworth 
Lagoon), and a de minimis effect on one property (the St. Paul, Minneapolis & Manitoba 
Railroad Historic District).  In addition, two properties (the Minikahda Club and Cedar Lake 
Parkway/Grand Rounds Historic District) would be temporarily affected by construction 
activities, but no permanent use would occur.

The FTA will allow the public to comment on the SDEIS and this 4(f) evaluation before 
finalizing their determinations.  For now, the FTA has concluded at least preliminarily that there 
are no feasible or prudent avoidance alternatives, other than the preferred alternative, that results 
in disturbances to 4(f) eligible properties. The Department concurs with the preliminary
determinations of effect by the FTA, assuming that there are no subsequent changes to the
preferred alternative or in the impacts to the eligible properties.  We have no authority to agree to 
the determinations of de minimis impacts, but we would state that those determinations appear to 
have been decided correctly.  The Department would likely concur with the preliminary 
determination that all measures to minimize harm have been employed concerning the two 
historic resources that will be subject to 4(f) use.  This concurrence assumes the FTA and the 
State Historic Preservation Officer, along with the Section 106 consulting parties, come to some 
agreement on the mitigation necessary for the two resources, and an agreement document is 
signed by all parties.  We will reserve our concurrence until we are provided a copy of the signed 
agreement.

The Department has a continuing interest in working with the FTA and the RTB to ensure 
impacts to resources of concern to the Department are adequately addressed.  For issues 
concerning section 4(f) resources, please contact Regional Environmental Coordinator Nick 
Chevance, Midwest Region, National Park Service, 601 Riverfront Drive, Omaha, Nebraska
68102, telephone 402-661-1844. 
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We appreciate the opportunity to provide these comments. 

Sincerely,

Lindy Nelson 
Regional Environmental Officer 

cc:
SHPO-MN (Barbara Howard barbara.howard@mnhs.org) 
HCRRA (Peter McLaughlin commissioner.mclaughlin@hennepin.us) 
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11. Hennepin County Regional Railroad Authority Interim Trail Use Agreements 
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.-,.-:,. Agreement No. A09922 

Parce1 73-33001 

PERMIT AGREEMENT 

This agreement, entered into by and between the Hennepin 

County Regional Rail Authority, a Minnesota political subdivision, 

11( Permittor11 ) and Suburban Hennepin Regional Park District, a 

Minnesota political subdivision ("Permittee 11
). 

In consideration of the covenants by and between the parties, 

it is hereby agreed: 

1. Premises. 

Permittor hereby agrees to grant certain rights and 

. benefits to Permittee hereinafter described with regard to that 

certain real property located in Hennepin and Carver Counties, 

Minnesota, described as follows: 

The center 16 feet generally conforming to the track bed 
of all that part of the HCRRA right-of-way, formerly the 
Chicago and NorthWestern Transportation Company's right
of-way from State Highway 169 in Hopkins southwesterly to 
Mile Post 32 in Chaska westerly of U.S. Highway 212 in 
carver County. 

The said real estate shall be hereinafter described as the 

"Premises." 

2. Uses. 

The Premises shall be for the use of Permittee, its 

agents, officers, employees, subpermittees and invitees for trail 

purposes only, including but not limited to pedestrian use, cross 

county skiing, and the riding of horses, bicycles and other 

vehicles, and for all uses and requirements necessary to the 

enjoyment of the Premises for said uses. Permittee shall be 
' .. ,~) ~~:. 

granted temporary use of adjacent lands controlled by Permittor as 

reasonably required for construction and maintenance of.-,;~ the 

Premises. 



3. Term. 

The term of this permit shall be for an indefinite 

period, commencing on until 

termination in accordance with Paragraph 4. 

4. Termination. 

Either party may at any time terminate this permit by 

giving thirty (30) days' written notice of its intention to do so. 

Such notice may be served upon the Hennepin County Regional Rail 

Authority by delivering a copy thereof to the executive director of 

the principal off ice in the Hennepin County Government Center, 

Minneapolis, Minnesota 55487 or by depositing the same in the 

United states post office directed to the Executive Director of the 

principal office. Such notice may be served on the Suburban 

Hennepin Regional Park District by delivering a copy thereof to its 

Superintendent, 12615 County Road 9, Plymouth, Minnesota 55441. 

Except as provided herein, this agreement may not be terminated or 

revoked by either party hereto. 

5. Temporary Nature of Use. 

Permittee acknowledges that the Premises was acquired by 

Perrnittor specifically and solely for the purpose of constructing 

a light rail transit system or other permitted transportation uses 

and its associated facilities and that it is Perrnittor's intention 

to allow Permittee to use the Premises only until it is needed for 

that purpose. Nothing in this Permit shall be deemed to evidence 

any change by Permittor of its intended use of the Premises for 

light rail transit purposes or other permitted transportation uses. 

Rather, Permittor has agreed to the terms of this Permit to provide 
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a temporary use for the Premises during the time required for 

further planning and development of the light rail transit system 

or other permitted transportation uses. 

6. Rights Upon Termination. 

On the expiration of thirty (30) days after such service 

of said notice, ·this permit and all rights hereunder shall 

thereupon terminate and be at an end, saving and excepting such 

rights as may have accrued to either party hereunder prior to such 

termination. Permittee shall without further notice or demand, 

deliver possession of the Premises to the Perrnittor at the 

expiration of said thirty (30) days and shall before the expiration 

of said thirty (30) days, remove all buildings and property placed 

upon the Premises which it may desire and have the right to remove. 

If it shall fail to remove buildings and property, its right shall, 

at the option of the Permittor, cease and Permittee I s interest 

thereto shall be forfeited and at the same time shall belong to 

Permittor or, in such case, if the Permittor shall elect, it may, 

at any time after the expiration of said period of thirty ( 3 O) 

days, tear down and/or remove any or all such buildings and 

property at the expense of Permittee without any liability for 

damages thereof in any respect whatsoever and Permi ttee shall 

thereupon promptly reimburse Permittor for all expenses incurred by 

it in doing so. 

7. Rent. 

Upon any such termination of this permit, rent shall be 

paid by the Permittee to the date of termination fixed by said 

notice at the rate of $1.00 per year. 

3 



8. Other Users~ 

The Hennepin County Regional Rail Authority shall assume 

responsibility for securing such permissions as may be required 

from the Minnesota Department of Transportation in connection with 

this permit. In addition, Permittor shall use its best efforts to 

terminate or amend any permits or leases, or other written 

permission to the Premises which may previously have been extended 

to others by Permittor and which conflict with this permit. 

9. Subpermits. 

Permittee shall have the right to grant permits to 

subpermittees on the same terms and conditions and for the same 

uses as are contained in this permit. The Permittor shall have the 

right to review and approve said subpermits, but such approval 

shall not be unreasonably withheld. Said subpermits may provide 

for the survival of such subpermits by consent of Permittor in the 

event of any failure to perform on the part of Permittee. 

10. Signage. 

Perrnittee shall maintain signage, including kiosks, on 

the Premises identifying the Premises as a temporary trail corridor 

of the Suburban Hennepin Regional Park District. Any such signage 

must receive the prior approval of Perrnittor and also identify the 

Hennepin County Regional Railroad Authority as the owner of the 

corridor and that the corridor is reserved ·for light rail transit 

or other future transportation uses. 

11. Nuisance. 

Perrnittee shall not permit the existence of any nuisance 

on said Premises. Permittee at all time shall keep said Premises 
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clean and shall comply with all laws, ordinances and regulations 

respecting Permi ttee' s business and use and occupation of said 

Premises. Permittee at its sole cost shall make any and all 

improvements, alterations, repairs and additions and install all 

appliances required on said Premises by or under any such 

regulations, ordinances or laws. No bills, posters or advertising 

matter of any kind shall be posted on said Premises; provided, 

however, that Perrnittee may post on appropriate structures, 

informational materials relating to the trail. 

12. Utilities. Title. 

Perrnittee accepts said Premises subject to the rights of 

any person, firm or corporation, including the Permittor in and to 

any existing telephone, telegraph and/or other wires, poles and 

facilities of any kind whatsoever, whether or not of record, and 

should it at any time become necessary because of Permittee•s use 

of the Premises to relocate any of said poles, wires or facilities 

by reason of this permit, Permittee shall bear and pay the cost of 

so doing. 

Permittee also accepts said Premises subject to any want or 

failure at any time of Perrnittor's title to said Premises or any 

part thereof and Permittee shall assume any damages sustained by 

Permittee in connection · therewith. Permittee also accepts such 

Premises subject to rights of any party, including Perrnittor, in 

and to any existing roadways and easements. Perrnittee agrees to 

provide to Perrnittor or other tenants of Perrnittor access over and 

through the Premises on these roadways and easements should such 

access be deemed necessary by Permittor. Perrnittee accepts said 
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Premises subject to the right of Permittor, its employees, agents 

and contractors to walk upon said Premises to repair adj a cent 

property and the right of Permittor, its employees, agents and 

contractors to temporarily place equipment upon the property at 

Permittor 1 s own responsibility and risk for the purpose of 

maintaining, repairing or inspecting or constructing upon 

Permittor 1 s adjacent property. 

13. Indemnification. 

Permittee shall defend, indemnify and hold harmless Permittor, 

its Commissioners, officers, agents, and employees from any 

liability, claims, demands, personal injury, costs, judgments, or 

expenses, including reasonable attorney's fees, resulting directly 

or indirectly from an act or omission of Permittee, its agents, 

employees, customers, invitees, subpermittees or other occupiers of 

the Premises. 

Permittor shall not be liable to Permittee or those claiming 

by, through, or under Permittee for any injury, death or property 

damage occurring in, on or about the Premises based upon the 

construction, operation or maintenance of the Premises by Permittee 

or any subpermittee, nor for the loss or damage by reason of the 

pre~ent or future condition of repair ot the Premises, or for the 

loss or damage arising from the acts or omissions or Permittee, its 

agents, employees, customers, invitees, subpermi ttees or other 

occupiers of the Premises. 

14. Insurance. 

Permittee further agrees that if in any case the release 

and indemnity provided in this section shall not be valid, 
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Permittor shall have the full benefit of any insurance effected by 

the Permi ttee upon the property injured, destroyed or damaged 

and/or against the hazard involved; and Permittee agrees that any 

and all such insurance shall be so written that the insurer shall 

have no claim or recourse of any kind whatsoever against Permittor 

in connection therewith. 

15. waste. 

Permittee, in consideration of the permitting of the said 

Premises, as herein provided, hereby covenants and agrees to pay 

the rent therefor promptly, as above provided, and fully to abide 

by and perform all and singular the conditions, covenants and 

agreements herein contained and to be observed and performed by 

said Permittee and to yield up said' Premises unto the Permittor at 

the expiration or termination of this permit agreement in as good 

condition as when entered upon. 

16. ouiet Enjoyment. 

Permittor has the right and authority to enter into this 

agreement and if Permi ttee pays the rent required hereby and 

otherwise performs the terms hereof to be performed by Permittee, 

Permittee shall, during the term hereof, be entitled to quiet 

enjoyment and possession of the Premises subject to the termination 

provisions hereof. Notwithstanding the foregoing, Permittee 

acknowledges that the rights provided to it by virtue of the Permit 

are subject to the provisions of Paragraph 12. 

17. Waiver. 

No receipt of money by Permittor from Permittee after any 

default by Permi ttee or after the expiration of this permit or 
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after the service of any notice or after the commencement of any 

suit or after final judgment for possession of said Premises, shall 

waive such Qefault or reinstate, continue or extend the term of 

this permit or affect any such notice or suit, as the case may be. 

No waiver of any default of Permittee shall be implied from 

omission by Permittor to take any action on account of such 

default, and no express waiver shall affect any default other than 

the default specified in the express waiver and that only for the 

time and to the extent therein stated. 

18. Breach. 

It is further agreed between the parties hereto, that if 

the said Permittee shall breach or make default in any of the 

conditions, covenants or agreements of this permit, which breach or 

default shall continue for fifteen (15) days after Permittee' s 

receipt of written notice thereof from Permittor, then it shall be 

lawful for the Permi ttor, then or at any time thereafter, to 

declare this permit ended, and to reenter said Premises and take 

possession thereof, with or without process of law, and to use any 

reasonable or necessary lawful force for regaining possession; 

whereupon the rights and obligations of the parties shall be the 

same as above specified in the case of termination at the end of 

thirty (30) days' notice; and it is hereby further agreed and 

provided that any waiver at any time of a breach of any condition, 

covenant or agreement of this permit shall extend only to the 

particular breach so waived and shall, in no manner, impair or 

affect the existence of such condition, covenant or agreements, or 

the right of Permittor thereafter to avail itself of same and any 
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subsequent breach thereof. In the event Permi ttor has to take 

action for repossession of said property, Permittee, its assigns or 

heirs shall be liable for reasonable attorney's fees incurred by 

Permittor. 

19. Assignment. 

The benefits and obligations of this permit shall extend 

to and shall bind the heirs, administrators, executors, leases, 

successors or assigns of the parties hereto, but no interest in 

this permit shall be assigned, nor said Premises or any part 

thereof shall be subpermitted, used or occupied by any party other 

than the Permittee unless specifically stated herein. Permittor 

reserves the right to review and revise the rental applicable to 

this permit upon any change in the status of this permit, the 

Permittee, or person occupying in the Premises during the term of 

this permit or any renewal thereof. 

20. Improvements. 

Permittee shall be responsible for the construction of 

all improvements necessary to the maintenance of a trail corridor 

on the Premises and the maintenance of said trail corridor. 

Permittee shall also be responsible for the construction of all 

bridges and crossings deemed necessary for Permittee to maintain 

the trail corridor. Construction plans, if any, shall be submitted 

to the Permittor for review and comment. Permittor reserves the 

right to reject any plans for construction proposed by Permittee on 

the grounds, in Permittor's sole discretion, that said plans are 

incompatible with its future use of the Premises. 
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21. Law Enforcement. 

Permittee shall have primary responsibility for the 

promulgation of rules, regulations and ordinances relating to the 

Premises. The parties hereto recognize that municipal ordinances 

and law enforcement may also be involved in regulating the 

Premises. Permittee agrees to use its best efforts to coordinate 

regulation and law enforcement of the Premises with the several 

municipalities in which the Premises lie. 

22. Environmental Concerns. 

Permittee shall not create or permit any condition of the 

Premises that could present a threat. to human heal th or to the 

environment. Permittee shall bear the expense of all practices or 

work, preventative or remedial, which may be required because of 

any conditions of the Premises introduced by Permi ttee, 

Subperrnittees or Invitees during Permittee's period of use, 

including conditions introduced by Permittee which affect other 

lands. Permittee expressly agrees that the obligations it hereby 

assumes shall survive cancellation of this Permit. Permittee 

agrees that statutory limitation periods on actions to enforce 

these obligations shall not be deemed to commence until Permittor 

discovers any such health or environmental impairment, and 

Permittee hereby knowingly and voluntarily waives the benefits of 

any shorter limitation period. 

Permittor shall have the right, but not the duty, to enter 

upon the Premises from time to time as set forth below to inspect 

the premises for environmental contamination and in the course 

thereof to conduct soil and groundwater testing. Permittor may 
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enter the Premises during regular business hours of Permittee 

without prior notice, and may enter the Premises during periods 

other than regular business hours either with prior written consent 

of Permittee or without if Permittor reasonably believes that an 

emergency exists on the Premises. Permittor shall conduct any such 

 

 

 

 

 

 

 

 

 

 

inspections or testing so as to minimize interference with

Permi ttee I s operations. Permittor I s entry on to the Premises

pursuant to this paragraph shall not relieve the Permit tee I s

obligation to pay rent under this Permit. 

23. Compliance with Laws, Ordinances and Rules. 

Permittee agrees to comply with all laws, ordinances and

regulations of federal, state, municipal and local government

agencies as they apply to use of the Premises. 

24. Condition of Premises Inspection. 

Permittee accepts the premises in an 11AS IS CONDITION" with no

express or implied representations or warranties by Permittor as to

the physical condition or fitness or suitability for any particular

purpose, express or implied. Permittee is responsible for and has

had ample opportunity to inspect the Premises, is familiar with the

same, and has determined to its satisfaction the fitness of the 

Premises for its intended use. 
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HENNEPIN COUNTY REGIONAL 
RAILROAD AUTHORITY 

Upon proper execution, this 
agreement will be legally 
valid and binding. 

SUBURBAN HENNEPIN REGIONAL 
PARK DISTRICT 

Attorney for Suburban Hennepin 
Regional Park District 
Date: 

Approved as to execution: 

air, Board of Commissioners 

IN WITNESS WHEREOF, the parties hereto have signed this Permit 

Agreement as of 
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COUNTY OF HENNEPIN 
BOARD OF COUNTY COMMISSIONERS 

Jeff Spartz 

Randy Johnson 

John Keefe 

John E. Derus 

Tad Jude 

Mark Andrew 

Sams. Sivanich, Chairman 

RESOLUTION AIX)PTED JULY 25, 1989 

X 

X 

X 

X 

X 

X 

ATI'EST: ~ \' L 
~T-,a-r+-~J~u~de~,-S~~rc~~re~t~a~ry=-~-----

NAY OTHER 

ABSENT 

~ . .... 
\ 

I 

\ 

· •; 

\-\ 6f>\(. \ ,\) S ·,-a RESOLUTION NO. 42-HCRRA- 89 

C,\,\ ~~ \-J~L ng resolution was offered by Cornrnissioner Keefe, 
seconded by Commissioner Spartz: 

WHEREAS, Resolution 89R-HCRRA-88 authorized staff to negotiate with 
the Chicago and NorthWestern Transportation Company (CNW) for the 
purchase of an abandoned railroad right of way together with necessary 
connections to currently owned Hennepin County Regional Railroad 
Authority (HCRRA) properties, all lying between the cities of Hopkins 
and Chaska; 

BE IT RESOLVED, That the purchase agreement with CNW for 
acquisition of the railroad right of way between Milepost 19.9 in the 
City of Hopkins and Milepost 32 in the City of Chaska, Carver County in 
the maximum amount of $2,700,000 be approved and that the Chairman is 
authorized to sign the agreement on behalf of the Authority; and that 
the Deputy Executive Director be authorized to accept the necessary 
documents to complete the transaction; 

BE IT FURTHER RESOLVED, That staff is directed to pursue funding 
participation from the State of Minnesota Railbank program, State of 
Minnesota Department of Transportation, City of Eden Prairie, and Carver 
County Regional Railroad Authority to support the acquisition of the CNW 
right of way. 

The question was on the adoption of the resolution and there were 
6 YEAS and O NAYS as follows: 



HOPKIN$ TO OIASKA RIGHT OF WAY 

OIICAGO .AND NORTHWESTERN TIU\NSPORTATIOO COMPANY 

Parcel 1: Milepost 21-Milepost 32 
Length - 11 miles 
PRICE $1,750,000 

Proposed Sources of Fund: 
City of Eden Prairie 250,000 
MnDOT 250,000 
MN Rail Bank Program 750,000 
Carver County-Regional 77,000 

Railroad Authority 
HCRRA 423,000 

$1,750,000 

Parcel 2: Milepost 19.9-Milepost 21 
Length - 1.1 Miles 
PRICE $950,000 

Proposed Sources of Funds: 
MN Rail Bank Program 475,000 
HCRRA 475,000 

$950,000 

'IOTAL COST TO HCRRA $898,000 
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Permit Agreement 

This Permit Agreement made and entered into by and between the HENNEPIN 
COUNTY REGIONAL RAILROAD AUTHORITY, a Minnesota political subdivision, 
Southwest Street Level, Government Center, 300 South Sixth Street, Minneapolis, Minnesota 
55487-0016, hereinafter referred to as the "Authority," and the CITY OF MINNEAPOLIS, 
a Minnesota political subdivision, City Hall, 350 South Fifth Street, Minneapolis, Minnesota 
55415, hereinafter referred to as the "City." 

WITNESSETH: 

WHEREAS, the Hennepin County Regional Railroad Authority (HCRRA) has 
invested in a transportation corridor paralleling Lake Street and lying between 
France Avenue and Hiawatha Avenue in the City of Minneapolis known as the 29th Street 
Rail Corridor (Corridor), principally for the purpose of implementing Light Rail Transit 
(LRT) and other permitted future transportation uses; and 

WHEREAS, Hennepin County has identified this transportation corridor and its 
proposed transportation improvements as an integral part of a vision for long-range property 
value enhancements and business development known as Hennepin Community Works; and 

WHEREAS, the Minneapolis neighborhoods adjoining this corridor, together with the 
City of Minneapolis (City), Hennepin County and HCRRA have named this Community 
Works project, the "Midtown Greenway"; and 

( 
WHEREAS, the HCRRA, the City, and the neighborhoods are proposing to develop 

a master plan for the LRT and bicycle transportation improvements witliin the corridor 
owned by HCRRA; and 

WHEREAS, the City has applied and received approval for an !STEA grant for 
construction of a bicycle trail within the HCRRA Corridor between France Avenue and I-
35W; and 

WHEREAS, the City and HCRRA desire to enter into an agreement to develop a 
master plan for the Corridor and engineering plans for the first stage of construction, and 
provide for a division of cost for planning and construction of the bicycle trail between 
France Avenue and l-35W as an integral part of the Hennepin Community Works initiative. 



In consideration of the covenants by and between the parties, it is hereby agreed: 

1. Master Plan 

City shall develop a master plan for the 29th Street Rail Corridor from France Avenue 

to Hiawatha Avenue. Such plan shall include, but not be limited to, locations for LRT, LRT 

stations, and the conceptual bikeway and its amenities. 

The Authority shall participate in discussion, review, and comment regarding LRT, LRT 

station location and design, bikeway, and other facilities and/or amenities, and their location 

within the corridor. Authority reserves the right to reject any plans proposed by the City on 

the grounds, in Authority's sole discretion, that said plans are inappropriate or incompatible 

with its future use of the Premises or with the operations of any railroad operating on the 

right of way adjacent to the Premises. 

2. Preliminary Engineering Plans 

City shall complete preliminary engineering plans for the bicycle trail (!STEA Project 

No. S.P. 141-090-03) within the Corridor between France Avenue and Fifth Avenue South. 

Authority agrees to cooperate with City in the development of such plans. 

3. Final Design and Construction 

City shall complete final design plans, contract for and supervise construction of the 

bicycle trail (!STEA Project No. S.P. 141-090-03) between France Avenue and Fifth Avenue 

South. 
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4. Payment 

Payment for the master plan, preliminary engineering, final design, and construction will 

be made by the parties as shown on the Division of Cost, Exhibit A, attached hereto and 

made a part of this agreement by this reference. 

5. Premises 

Authority hereby agrees to grant certain rights and benefits to City hereinafter 

described with regard to that certain real property described as follows: 

That part of the Hennepin County Regional Railroad Authority (HCRRA) right of way 

in the City of Minneapolis, generally consisting of the northerly 35 feet between 

France Avenue and Fifth Avenue South, all as delineated and colored green on HCRRA 

Property Maps numbered and attached hereto as Exhibit B. 

The description of the Premises as determined by the parties will provide exceptions 

for future LRT station areas at Abbott Avenue, Hennepin Avenue, Lyndale Avenue, Nicollet 

Avenue, and any other potential LRT station area all as determined by Authority. 

A more complete legal description will be prepared upon the completion of 

construction of the bike trail, and will replace and supersede the above description. 

The said real estate shall be hereinafter described as the "Premises." 

6,. Use of Premises 
/ 

The Premises shall be for the temporary use of City, its agents, officers, employees, 

assignees and invitees for trail purposes. Authority reserves the right to limit, reject or refuse 

to permit the use of the Premises by City or any assignees for any purpose which Authority, 

in its sole discretion, deems inappropriate or incompatible with its future use of the Premises 

or the operations of any railroad operating on the right of way adjacent to the Premises. City 
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shall submit any proposed development or other physical alterations to the Premises to 

Authority to determine its acceptability to Authority prior to contracting any obligations or 

commitments in connection therewith. 

The term of this Permit Agreement shall be for an indefinite period, commencing on 

execution by the Chair of the Hennepin County Regional Railroad Authority until 

termination in accordance with Paragraph 8. 

Y. / Termination 

Either party may, at any time and for any reason, terminate this Permit by giving one 

. hundred eighty (180) days' written notice of its intention to do so. Such notice may be served 

upon the Hennepin County Regional Railroad Authority by delivering a copy thereof to the 

Executive Director at the principal office in the Hennepin County Government Center, 

Minneapolis, Minnesota, 55487, or by depositing the same in the United States Post Office 

directed to the Executive Director at the principal office. Such notice may be served on the 

City of Minneapolis by delivering a copy thereof to City Engineer, Room 203, City Hall, 

350 South Fifth Street, Minneapolis, Minnesota 55415. Except as provided herein, this 

Agreement may not be terminated or revoked by either party hereto. 

/ Rights Upon Termination 

On the expiration of one hundred eighty (180) days after such service of said notice, 

this Permit, and all rights hereunder, shall thereupon terminate and be at an end, saving and 

excepting such rights as may have accrued to either party hereunder prior to such 

termination. City shall, without further notice or demand, deliver possession of the Premises 

to the Authority at the expiration of said one hundred eighty (180) days and shall, before the 
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expiration of said one hundred eighty (180) days, remove all buildings and property placed 

upon the Premises which it may desire and have the right to remove. If it shall fail to 

remove buildings and property, its right shall, at the option of the Authority, cease and City's 

interest thereto shall be forfeited and at the same time shall belong to Authority or, in such 

case, if the Authority shall elect, it may, at any time after the expiration of said period of one 

hundred eighty (180) days, tear down and/or remove any or all such buildings and property 

at the expense of City without any liability for damages thereof in any respect whatsoever and 

City shall thereupon promptly reimburse Authority for all expenses incurred by it in doing 

so. 

10. Joint Use of Corridor 

City acknowledges that the Premises was acquired by Authority specifically and solely 

for the purpose of constructing a light rail transit system or other permitted transportation 

uses and its associated facilities and that it is Authority's intention to allow City to use the 

Premises only until it is needed for that purpose. Nothing in this Permit shall be deemed to 

evidence any change by Authority of its intended use of the Premises for light rail transit 

purposes or other permitted transportation uses. Rather, Authority has agreed to the terms 

of this Permit to provide a temporary use for the Premises during the time required for 

further planning and development of the light rail transit system or other permitted 

transportation uses, including, without limitation of the foregoing, mainline and station 

locations, all as determined by the Authority. 

11. Rent 

Upon any such termination of this Permit, rent shall be paid by the City to the date of 

termination fixed by said notice at the rate of $1.00 per year. 
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12. Subpermits 

City may grant permits to assignees only upon written agreement of Authority. Any 

subpermit shall be on the same terms and conditions and for the same uses as are contained 

in this Permit. 

/, Signage 

City shall provide, install and maintain signage, including kiosks·, on the Premises 

identifying that the Premises are being used by the City of Minneapolis by permission of the 

owner, the Hennepin County Regional Railroad Authority, until the Premises are used for 

light rail transit or other future transportation uses. Any such signage shall also identify the 

improvement as part of Hennepin Community Works. 

14. Nuisance. Waste 

City shall not permit the existence of any nuisance on said Premises. City, at all times, 

shall keep said Premises clean and shall comply with all laws, ordinances and regulations 

respecting City's business and use and occupation of said Premises. City, at its sole cost, shall 

make any and all improvements, alterations, repairs and additions, and install all appliances 

required on said Premises by or under any such regulations, ordinances or laws. No bills, 

posters or advertising matter of any kind shall be posted on said Premises; provided, however, 

that City may post on appropriate structures, informational materials relating to the permitted 

uses. City shall use all reasonable precautions to prevent any waste, injury, death or property 

damage and shall modify, repair or replace any railings, pathways or other improvements on 

the Premises when necessary. 
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15. Utilities. Title. Existing Rights of Others 

City accepts said Premises subject to the rights of any person, firm or corporation, . 

including the Authority in and to any existing telephone, telegraph and/or other wires, poles 

and facilities of any kind whatsoever, whether or not of record, and should it, at any time, 

become necessary because of City's use of the Premises to relocate any of said poles, wires 

or facilities by reason of this Permit, City shall bear and pay the cost of so doing. 

City also accepts said Premises subject to any want or failure at any time of Authority's 

title to said Premises or any part thereof and City shall assume any damages sustained by City 

in connection therewith. City also accepts such Premises subject to rights ·of any party, 

including Authority, in and to any roadways, easements, leases and permits, whether granted, 

at Authority's sole discretion, either prior to or after the date of this Permit Agreement. City 

agrees to provide to Authority or other tenants of Authority access over and through the 

Premises on these roadways and easements should such access be deemed necessary by 

Authority. City accepts said Premises subject to the right of Authority, its employees, agents, 

permittees, lessees, and contractors when reasonably necessary to walk upon said Premises 

to repair adjacent property and the right of Authority, its employees, agents, permittees, 

lessees, and contractors to temporarily place equipment upon the property when reasonably 

necessary for the purpose of maintaining, repairing, inspecting or constructing upon 

Authority's property. 

16. Indemnification 

City shall defend, indemnify and hold harmless Authority, its Commissioners, officers, 

agents, and employees from any liability, claims, demands, personal injury, costs, judgments •. 

or expenses, including reasonable attorney's fees, resulting directly or indirectly from an act 
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or omission of City, its agents, employees, customers, invitees, assignees, permittees, lessees 

· or others on the Premises. 

Authority shall not be liable to City or those claiming by, through, or under City for any 

injury, death or property damage occurring in, on or about the Premises based upon the 

design, construction, operation or maintenance of the Premises by City or any assignees, nor 

for the loss or damage by reason of the present or future condition of repair of the Premises, 

or for the loss or damage arising from the acts or omissions of City, its agents, employees, 

customers, invitees, assignees, permittees, lessees, or others on the Premises. 

p: Insurance 

City further agrees that if in any case the release and indemnity provided in this section 

shall not be valid, Authority shall have the full benefit of any insurance effected by the City 

upon the property injured, destroyed or damaged and/or against the hazard involved; and 

City agrees that any and all such insurance shall be so written that the insurer shall have no 

claim or recourse of any kind whatsoever against Authority in connection therewith. 

18. Covenant 

City, in consideration of the permitting of the said Premises, as herein provided, hereby 

covenants and agrees to pay the rent therefor promptly, as above provided, and fully to abide 

by and perform all and singular the conditions, covenants and agreements herein contained 

and to be observed and performed by said City and to yield up said Premises unto the 

Authority at the expiration or termination of the Permit Agreement in as good condition as 

when entered upon. 
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19. Quiet Enjoyment 

Authority has the right and authority to enter into this Agreement and if City pays the 

rent required hereby and otherwise performs the terms hereof to be performed by City, City 

shall, during the term hereof, be entitled to quiet enjoyment and possession of the Premises 

subject to the termination provisions hereof. Notwithstanding the foregoing, City 

acknowledges that the rights provided to it by virtue of the Permit are subject to the 

provisions of Paragraph 15. 

20. Waiver 

No receipt of money by Authority from City after any default by City or after the 

expiration of this Permit or after the service of any notice or after the commencement of any 

suit or after final judgment for possession of said Premises, shall waive such default or 

reinstate, continue or extend the term of this Permit or affect any such notice or suit, as the 

case may be. No waiver of any default of City shall be implied from omission by Authority 

to take any action on account of such default, and no express waiver shall affect any default 

other than the default specified in the express waiver and that only for the time and to the 

extent therein stated. 

21. Breach 

It is further agreed between the parties hereto, that if the said City shall breach or 

make default in any of the conditions, covenants or agreements of this Permit, which breach 

or default shall continue for fifteen (15) days after City's receipt of written notice thereof 

from Authority, then it shall be lawful for the Authority, then or at any time thereafter, to 

declare this Permit ended, and to re-enter said Premises and take possession thereof, with 

or without process of law, and to use any reasonable or necessary lawful force for regaining 
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possession; whereupon the rights and obligations of the parties shall be the same as above 

specified in the case of termination pursuant to Paragraph 8; and it is hereby further agreed 

and provided that any waiver at any time of a breach of any condition, covenant or 

agreement of this Permit shall extend only to the particular breach so waived and shall, in 

no manner, impair or affect the existence of such condition, covenant or agreements, or the 

right of Authority thereafter to avail itself of same and any subsequent breach thereof. In 

the event Authority has to take action for repossession of said property, City, its assigns or 

. heirs shall be liable for reasonable attorney's fees incurred by Authority. 

~ Assignment 

The benefits and obligations of this Permit shall extend to and shall bind the heirs, 

administrators, executors, leases, successors or assigns of the parties hereto, but no interest 

in this Permit shall be assigned, nor said Premises or any part thereof shall be subpermitted, 

used or occupied by any party other than the City unless specifically stated herein. Authority 

reserves the right to review and revise the rental rate applicable to this Permit upon any 

change in the status of the Permit, the City or person occupying the Premises during the term 

of this Permit or any renewal thereof. 

23. Improvements, Maintenance 

City shall be responsible for the construction of all improvements necessary to its use 

of the Premises and shall be responsible for the maintenance of said Premises. City shall also 

be responsible for the construction of all bridges and crossings deemed necessary for City to 

provide for any trails on the Premises or to otherwise use the Premises. Construction plans 

shall be submitted to the Authority for review and comment. Authority reserves the right to 

reject any plans for construction proposed by City on the grounds, in Authority's sole 
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discretion, that said plans are inappropriate or incompatible with its future use .of the 

Premises or with the operations of any railroad operating on the right of way adjacent to the 

Premises. 

34, Environmental Concerns 

City shall not create or permit any condition on the Premises that could present a 

threat to human health or to the environment. City shall bear the expense of all practices 

or work, preventative, investigative or remedial, which may be required because of any 

conditions of the Premises introduced by City, assignees or invitees during City's period of 

use, including conditions introduced by City, assignees, or invitees which affect other lands. 

City expressly agrees that the obligations it hereby assumes shall survive cancellation of this 

Permit. City agrees that statutory limitation periods on actions to enforce these obligations 

shall not be deemed to commence until Authority discovers any such health or environmental 

impairment, and City hereby knowingly and voluntarily waives the benefits of any shorter 

limitation period. 

Authority shall have the right, but not the duty, to· enter upon the Premises from time 

to time as set forth below to inspect the Premises for environmental contamination and in 

the course thereof to conduct soil and groundwater testing and to perform environmental 

investigation, remediation or mitigation. Authority may enter the Premises during regular 

business hours of City without prior notice, and may enter the Premises during periods other 

than regular business hours either with prior written consent of City or without if Authority 

reasonably believes that an emergency exists on the Premises. Authority shall conduct any 

such inspections or testing so as to minimize interference with City's operations. Authority's 
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entry on to the Premises pursuant to this paragraph shall not relieve the City's obligation to 

pay rent under this Permit. 

In addition to the foregoing provisions of this Paragraph 24, and in exchange for the 

rights and privileges granted in this Permit Agreement, City hereby agrees to bear the 

expense of all practices or work, preventative, investigative or remedial necessary to comply 

with all federal, state, local and other governmental statutes, rules and regulations necessary 

for City's use of the Premises for trail and park purposes regarding any hazardous waste, 

pollutant, contaminant or petroleum related material on the Premises regardless of whether 

or not the same was present on the Premises before or after the commencement of this 

Permit Agreement. Further, City agrees to defend, indemnify and hold harmless Authority, 

its Commissioners, officers, agents and employees from any liability, claims, demands, 

personal injury, costs, judgments, or expenses, including reasonable attorney's fees arising 

from exercise of the rights granted by this Permit Agreement and resulting from the presence 

of any hazardous waste, pollutant, contaminant or petroleum related material on the Premises 

regardless of whether or not the same was present on the Premises before or after the 

commencement of this Permit Agreement. City expressly agrees that the obligations it hereby 

assumes shall survive the cancellation of this Permit. 

Notwithstanding the foregoing, the Authority agrees to assert its rights against the Soo 

Line Railroad Company for environmental work on the site pursuant to Paragraph 17 of the 

Purchase Agreement dated December 23, 1992, between the Authority and the Soo Line 

Railroad Company. The City agrees to immediately notify the Authority · of any 

environmental concerns which arise during the construction of the bicycle trail so that the 

Authority may inform and confer with the Soo Line with respect to management of any 
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required remediation. The City's obligation to the Authority pursuant to this paragraph 24 

is limited to that which is not covered by the Soo Line Railroad agreement with the 

Authority. 

25. Compliance with Laws. Ordinances and Rules 
// 

City agrees to comply with all laws, ordinances and regulations of federal, state, 

municipal and local government agencies as they apply to use of the Premises. City agrees 

to comply with rules as may be promulgated from time to time by Authority. 

/~ Condition of Premises Inspection 

City accepts the Premises in an "AS IS" condition with no express or implied 

representations or warranties by Authority as to the physical condition or fitness or suitability 

for any particular purpose, express or implied. City is responsible for and has had ample 

opportunity to inspect the Premises, is familiar with the same, and has determined to its 

satisfaction the fitness of the Premises for its intended use. 

City acknowledges and assumes all risks associated with the location of the Premises 

and its proximity to the railroad right of way adjacent to the Premises and to any railroad 

operations by any railroad company thereon. 

27. Liens and Encumbrances 

City shall not permit any liens or encumbrances to be established or remain against the 

Premises, including but not limited to, encumbrances with respect to work performed or 

equipment or materials furnished in connection with use of the Premises by City, its agents, 

employees, customers, invitees, assignees, lessees or other occupiers of the Premises pursuant 

to this Permit. 
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Memorandum of Understanding 
Between 

The City of Minneapolis, Department of Public Works· 
And 

Hennepin County 

The City of Minneapolis wishes to complete the Midtown Greenway Trail Phase I project from the 
west city limits to Fifth Avenue South. This will require cost sharing from the City of Minneapolis, 
Department of Public Works (City), Hennepin County Community Works (Community Works) and 
Hennepin County Regional Railroad Authority (HCRRA). The City and HCRRA shared in the cost 
of the Master Plan (2/3 and 1/3 costs split respectively). The City has paid for final design and 
construction specifications. The City will pay for construction engineering. 

The purpose of this Memorandum of Understanding is to identify the cost sharing between the City 
and Hennepin County for construction of Midtown.Greenway Phase I project. 

The construction bid for the project is $2,857,330. The City has secured $1,016,376 from !STEA 
for the project. Hennepin County will be responsible for $962,500 (not to exceed this amount). 
Subject to a separate Memorandum of Understanding, . the Hennepin County Regional Railroad . 
Authority is requested to consider providing up to $350,000 for this project. Minnesota Department 
of Transportation will request these funds when the contract is awarded. 

This Memorandum is a sununary and represents the cost sharing agreed to between the parties. All 
agreements and legal issues are subject to the necessary City Council approvals and Hennepin 
County Commissioners' approvals. 

onnenberg 
City Engineer-Director o 

Hennepin County Administrator 

APPROVED AS TO 







EXHIBIT A 

All that part of the Soo Line Railroad Company right of way passing through the 
Northwest Quarter of the Southwest Quarter, the Southwest Quarter of the Southwest 
Quarter, and the Southeast Quarter of the Southwest Quarter, all in Section 36, Township 
29, Range 24; all of which lies westerly of the easterly right of way line of Hiawatha Avenue. 

also: 

All that part of the Soo Line Railroad Company right of way passing through the 
South Half of the Southeast Quarter and the South Half of the Southwest Quarter, Section 
35, Township 29, Range 24; the South Half of the Southeast Quarter and the South Half of 
the Southwest Quarter, Section 34, Township 29, Range 24; the South Half of the Southeast 
Quarter and the South Half of the Southwest Quarter, Section 33, Township 29, Range 24; 
the South Half of the Southeast Quarter and the Southeast Quarter of the. Southwest 
Quarter, Section 32, Township 29, Range 24; and the North Half of the Northwest Quarter 
of Section 5, Township 28, Range 24. 

(Abstract Property) 

All that part of the North Half of the Southeast Quarter of the Southwest Quarter 
of Section 35, Township 29, Range 24, lying South of the South line of Block 3, "Avery's 
Chicago Avenue Addition to Minneapolis", and between the extensions South of the East 
and West lines of said ~lock 3. 

According to the recorded plats thereof and according to the Government Survey 
thereof, as evidenced by Certificate of Title No. 371889. 

(Torrens Property) 



QUITCLAIM BILL OF SALE 

KNOW ALL PERSONS BY THESE PRESENTS: 

Sao Line Railroad Company ("Seller"), in consideration of the sum 
of $1.00 and other valuable consideration to it paid, receipt of 
which is hereby acknowledged, hereby conveys and quitclaims to 
Hennepin County Regional Railroad Authority ("Buyer") the following 
property: all personal property to be conveyed by Seller to Buyer 
pursuant to that certain Purchase Agreement dated December 23, 1992 
between Seller and Buyer. 

This conveyance is made strictly on an "as is, where is" basis, 
and Seller makes no express or implied representation or warranty 
whatsoever concerning said property (including, without limitation, 
express or implied re~resentations or warranties of title, 
merchantability, or fitness for a particular purpose). 

:~~~-9 
Its: ~. D 
Date: July 30, 1993 

V, f. CJ.L. + 
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PURCHASE AGREEMENT 
BETWEEN 

SOO LINE RAILROAD COMPANY AND 
HENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY 

THIS AGREEMENT, made and entered into this :2--.:3 day of 

J).e.(J~-e,,--, 19 92,- by and between the Soo Line Railroad 

Company, a Minnesota corporation, hereinafter sometimes called 

"Soo", and the Hennepin County Regional Railroad Authority, a 

political subdivision and local government unit of the State of 

Minnesota, hereinafter sometimes called the "Authority". 

RECITALS 

Soo presently owns and operates a line of railroad parallel 

with the approximate alignment of 29th Street South in the City of 

Minneapolis, County of Hennepin, State of Minnesota between 

Hiawatha Avenue and France Avenue sometimes referred to as the 29th 

Street corridor. 

The State of Minnesota Department of Transportation and the 

City of Minneapolis propose to reconstruct Hiawatha Avenue between 

Lake Street and 24th Street South in the city of Minneapolis and 

desire to eliminate all Sao rail crossings of Hiawatha Avenue 

within this segment. 

Sao is willing to alter its operations in and through the City 

of Minneapolis to accommodate the Hiawatha Avenue improvements and 

is willing to sever its rail line across Hiawatha Avenue, providing 

alternate rail routes are provided for Soo and other railroads 

pr.esently using the Soo crossings of Hiawatha Avenue under trackage 
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rights agreements. Soo also expects to be compensated for any 

increased operating expense resulting from use of alternate routes. 

Elimination of rail links across Hiawatha between Lake street 

and 24th street will save substantial sums of money for all 

governmental agencies involved in funding the Hiawatha Avenue 

reconstruction. 

The Authority desires to acquire by purchase the 29th Street 

Corridor from Hiawatha Avenue west to France Avenue for future use 

for public transportation purposes. Acquisition and utilization of 

said corridor will sever the rail links across Hiawatha 

substantially accommodating the Hiawatha Avenue reconstruction. 

NOW THEREFORE, in consideration of the foregoing, the parties 

agree as follows: 

SECTION l - DEFINITIONS 

A, "Agreement" shall mean this Agreement dated /2- 2-3 , 

1992, All references in this document to Exhibits are to those 

attached to, and made a part of, this Agreement. 

B. "Property" is defined in Section 2A and shown on Exhibit 

A and Exhibit B to this Agreement. 

C. "Railroad Easement" shall mean the easement created by 

this Agreement and legally described in Exhibit C, providing for 

the continuation of Soo' s present operation of common carrier 

freight railroad service for a limited period of time and the use 

of the Property to be acquired by the Authority as a result of this 

Agreement as may be necessary for said railroad operations. 
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D. "Loss or Damage" includes any and all claims, 

liabilities, damages, costs, judgments, and expenses (including 

reasonable attorneys' fees and expenses) of every character 

incident to loss or destruction of or damage to Property and injury 

to or death of persons, arising upon or as a result of any 

operations conducted under the terms of this Agreement. 

E. "Sole Employees" and "Sole Property" shall mean 

employees, agents, con.tractors, passengers, invitees, railroad and 

motor vehicle equfpment, including lading, and other equipment of 

each of the parties or their agents or contractors while engaged 

in, or about to engage in, maintaining, using, operating, 

constructing, repairing, renewing, replacing and improving the 

trackage in the Railroad Easement, or in switching or handling 

railroad cars of the respective parties hereto. 

F. "Taxes II shall mean lawfully imposed real estate taxes and 

assessments including, but not limited to, special assessments. 

G. "Trackage II shall mean all rail, cross ties, related track 

appliances such as spikes and tie plates (sometimes known as other 

track material), ballast, all grade crossing signals and other 

signal and communication equipment located upon the Property, and 

including trackage laid in and across public streets and highways. 

H. "Environmental site" shall mean the physical location 

from which emanates any claims, damages, liabilities, costs, 

including costs and expenses of response, removal, remediation or 

disposal expenses (including reasonable experts' and attorneys' 

fees), suits or obligations of any and every nature resulting from 
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the generation, treatment, use, handling, storage, transportation, 

manufacture, release, discharge or disposal of any toxic or 

hazardous substances or wastes, pollutants, or contaminants 

(including, without limitation, asbestos, urea formaldehyde, the 

group of organic compounds known as polychlorinated biphenyls, 

petroleum products including gasoline, fuel oil, crude oil and 

various constituents of such products) on or from the Property. 

SECTION 2 - PROPERTY TO BE ACQUIRED 

A. Soo agrees to sell and the Authority agrees to buy all of 

Soo's interest in the railroad right-of-way presently owned and 

operated by Soo along the approximate alignment of 29th Street 

South in the City of Minneapolis between the east right-of-way line 

of Hiawatha Avenue and the westerly city limits of the City of 

Minneapolis all as shown and described in Exhibits A and B 

attached (the Property). Included in the Property to be sold are 

the following: 

(1) Soo's interest in all lines of railroad between Cedar 

Avenue and Hiawatha Avenue, some of which cross Hiawatha 

Avenue in the vicinity of 28th Street and the other 

crossing Hiawatha Avenue in the vicinity of 26th Street. 

( 2) Soo' s interest in any industrial spurs or other spur 

track rights of way appurtenant to the right-of-way. 

(3) Soo's interest in any bridges, retaining walls, and other 

similar structures upon, over, under, across, or 

appurtenant to the right-of-way, but excluding grade 
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crossing protection signals and other signal and 

communication equipment. 

( 4) Soo' s interest in any permits, licenses, ordinances, 

easements, or other rights permitting the occupation of 

the right-of-way and the operation of a railroad over the 

Property including (but not limited to) rights to cross, 

traverse, or operate in or upon public streets and rights 

of way, but excluding Soo's rights and obligations to 

provide common carrier freight rail service on t)1e 

Property; 

(5) Soo's interest in the railroad right-of-way located in 

public streets and other public rights of way. 

(6) Valuation maps, plats, deeds of conveyance, and other 

similar records relating to Soo' s ownership of the right

of-way. Except as provided herein, the originals of such 

records shall be delivered to the Authority within a 

mutually convenient and reasonable time following the 

closing. A copy may be delivered in lieu of the original 

under the following circumstances: (i) the original is 

unavailable, (ii) the record also pertains to Soo 

property other than the 29th Street Corridor, or (iii) 

the original record is reasonably required by Soo during 

the term of the Railroad Easement (as defined in this 

Agreement), in which event the original shall be 

delivered to the Authority promptly after the termination 

of the Railroad Easement. 
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B. Trackage is excluded from the property to be sold, except 

as otherwise provided by Section 12. 

c. Notwithstanding acquisition of the Property by the 

Authority, the Authority grants use of a portion of the Property 

for purposes of the Railroad Easement and limited access to other 

portions of the Property solely for maintaining and performing 

Railroad operations upon the Railroad Easement, under the terms set 

forth in this Agreement. The Authority reserves the right to 

enter, and make alterations upon, the Railroad Easement, provid.ed 

that such entry and alterations do not unreasonably interfere with 

Soc railroad operations and are in accord with other provisions of 

this Agreement. 

SECTION 3 - CONVEYANCE AND CLOSING 

A. The property will be conveyed at the closing by quit 

claim deed and bill of sale in a form co~sistent with Exhibits D 

and E and such other documents or evidence as the Authority or its 

counsel may reasonably request or as required by applicable law. 

B. The Railroad Easement will be conveyed in a form 

consistent with Exhibit C which provides that.the Railroad Easement 

is governed by the terms of this Agreement and shall be delivered 

at the closing 

c. The closing of this transaction shall occur on or before 

June 1, 1993, at 10:00 a.m. at the office of the Authority, 

Southwest Street Level Government Center, Minneapolis, Minnesota or 

at such other time or place as may be mutually agreed upon by the 

parties. 
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D. The Authority will purchase, affix, and cancel any and 

all documentary stamps in the amount prescribed by statute, and 

will pay any and all deed taxes, transfer taxes, excise taxes, 

sales taxes, use taxes, and fees incidental to the transfer of the 

Property or the recordation or filing of the deed or deeds. 

SECTION 4 - PAYMENT 

A. The Authority agrees to pay funds in the following 

amounts to Soo for the Property in accordance with the terms and 
-

conditions of this Section and in accordance with other terms of 

this Agreement. All amounts are net to Soo and shall be paid by 

immediately negotiable warrant . The funds so paid will constitute 

full and final payment by the Authority to Soo for each of the 

following defined items: 

(1) $9,000,000 for all of the Property described in Section 

2 and Exhibits A and B. 

(2) As full and final compensation for all increased 

operating costs and trackage rights: 

(a) $688,000 for trackage rights incurred by Soo and 

its railroad tenants in transporting rail traffic 

via alternate routes that now originates or 

terminates on the Property, or traverses the 

Property, so long as such traffic continues, 

subject to adjustment as a result of audit accepted 

by the Minnesota Department of Transportation or 

its designee before payment. The Authority 
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anticipates the audit will be completed by closing 

and will use its best efforts to achieve that goal. 

(b) $158,000 for increased operating costs incurred by 

Soc to continue to serve customers originating or 

terminating traffic on the Property after Soc' s 

present line of railroad is severed at Hiawatha 

Avenue, all subject to adjustment as a result of 

audit accepted by the Minnesota Department of 

Transportation or its designee-before payment. The 

Authority anticipates the audit will be completed 

by closing and will use its best efforts to achieve 

that goal. 

(c) Payment for increased operating costs and trackage 

rights will be adjusted in accordance with audit 

and paid at the later of closing, completion of the 

audit or at such time as the existing Soc rail 

connections across Hiawatha Avenue are severed. 

Said payments for increased operating costs and 

trackage rights may be made directly by the 

Authority to Soc or, in lieu thereof, by the 

governmental agencies participating in the Hiawatha 

Avenue reconstruction project. Provided, however, 

that the obligation to make such payments to soc, 

or to cause said payments to be made to Soc by 

others, shall be and remain the obligation of the 

Authority. 
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B. The payments described in 4A will be paid in the amounts 

and at the times set forth as follows: 

{1} $8,250,000 at closing. 

(2) $ 750,000 after termination of the Railroad Easement in 

accordance with section 12 of this Agreement. said sum 

will be deposited as the Railroad Easement Escrow in an 

interest bearing escrow account or certificate of deposit 

with interest earned to be reinvested in the escrow 

account. The entire balance of the ·Railroad Easement 

Escrow account including accrued interest, less the costs 

associated with said account, will be disbursed to Soo 

upon the written authorization of the Authority, which 

shall be given upon termination of the Railroad Easement 

in accordance with Section 12, 

C. The payments described in 4A{2) for increased operating 

costs and trackage rights will be adjusted in accordance with audit 

and paid at the later of closing, completion of the audit or at 

such time as the existing Soo rail connections across Hiawatha 

Avenue are severed. Said payments for increased operating costs 

and trackage rights may be made directly by the Authority to Soo 

or, in lieu thereof, by the governmental agencies participating in 

the Hiawatha Avenue reconstruction project. Provided, however, 

that the obligation to make such payments to Soo, or to cause said 

payments to be· made to Soo by others, shall be and remain the 

obligation of the Authority. 
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SECTION 5 - CONDITIONS PRECEDENT TO CLOSING 

A. General conditions. The obligations of the Authority to 

consummate the transaction contemplated by this Agreement will be 

subject to fulfillment on or before the closing date of all of the 

following conditions, any of which may only be waived by the 

Authority in writing. 

(1) Closing of this transaction is contingent upon obtaining 

of any required regulatory and other governmental 

approvals. 

(2) Closing of this transaction is contingent upon the 

Authority obtaining commitments satisfactory to it to pay 

all of the increased operating costs and trackage rights 

set forth in Section 4A(2) of this Agreement. 

(3) Provision by Soo of any and all documents to comply with 

the terms of this Agreement and execution of any and all 

instruments, documents and consents as necessary, 

including quit claim deeds, releases executed by any 

secured parties and in a form acceptable to insurers of 

title as to any and all security interests, mortgages or 

other encumbrances on the Property. Within 9 0 days after 

the closing, Soo shall cause to be recorded partial 

releases or satisfactions of any mortgages or deeds of 

trust of Soo which may appear of record as a lien against 

the Property, and Soo shall indemnify the Authority, and 

the Authority's title insurer, for any loss or expense 

sustained by either of them as a result of Soo's failure 
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to have such lien so released or satisfied. The 

existence of any such lien will not afford a basis for 

objecting to the marketability of See's title. 

(4) Any judgment against Soc which may appear of record as a 

lien against the Property shall be settled and satisfied 

by Soc within 30 days after it becomes final and 

unappealable, and Soc shall indemnify the Authority, and 

the Authority's title insurer, for any loss sustained by 

either of them as a result of Soo's·failure to have such 

lien so settled and satisfied. The existence of any such 

lien will not afford a basis for objecting to the 

marketability of See's title. 

(5) Soc shall provide agreements by present tenants of the 

Property to vacate or terminate trackage rights presently 

in effect, to take effect no later than such time as the 

Railroad Easement is terminated. 

(6) The Property will be conveyed subject to facts which 

would be disclosed by a comprehensive survey, rights and 

claims of parties in possession, rights of the public, 

and those easements, leases, licenses and permits listed 

in Exhibit F. The Authority may object to the 

marketability of See's title on the basis of such 

matters. Soc is under no obligation to cure title 

defects. If a title defect is not cured,· the Authority 

at its option may terminate this Agreement at any time 

prior to closing. 
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(7) The Property shall be conveyed subject to the rights of 

CMC Real Estate Corporation or its successors or assigns 

to the location of certain billboards on the Property 

shown by arrows on Exhibit G and which shall not afford 

a basis for objecting to the marketability of Soo's 

title. 

B. Environmental Conditions. The obligations of the 

Authority and Soo to consummate the transaction contemplated by 

this Agreement are subject to the fulfillment_· on or -before the 

closing date of all of the following environmental conditions, any 

of which may only be waived by the other party in writing: 

(1) All of the environmental representations and warranties 

of the Soo contained in this Agreement shall be true and 

correct on and as of the closing date. 

(2) Soo shall have completed a Phase II environmental 

investigation of the Property and a supplemental Phase I 

environmental investigation and shall have shared all 

final reports and recommendations of such investigations 

with the Authority within 30 days from the execution of 

this Agreement. 

(3) The Authority shall have performed an environmental 

investigation of the Property supplemental to the Phase 

II, the scope of which shall be in the sole discretion of 

the Authority. 
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(4) If the highest estimated cost to remediate the Property 

to federal, state and local environmental regulatory 

standards for use as a transportation corridor exceeds $2 

million, either party may terminate this Agreement by 

written notice to the other prior to the closing and 

thereupon neither party shall have any further rights or 

obligations under this Agreement. The estimate of 

remediation cost shall be based upon remediation 

techniques that reasonably accommoda-t,e the Authority's 

time needs in using the Property as a transportation 

corridor. 

(5) Soc shall have sealed or caused to have been sealed in 

accordance with the requirements of Minnesota law any 

existing wells known to Soc and shall have delivered the 

required Sealed Well Certification to the Minnesota 

Department of Health except for the two monitoring wells 

which are the subject of a right of entry in an agreement 

between the Soc and the Minneapolis Community Development 

Agency (designated in said agreement as MW304 and MW306), 

for which a partial assignment shall be made to the 

Authority. 

c. Corporate Authority Conditions. The obligations of the 

Authority to consummate the transaction contemplated by this 

Agreement are subject to delivery by Soc to the Authority of a 

certificate or certificates dated as of the closing date and signed 
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on behalf of Soo by its Secretary or Assistant Secretary to the 

effect that: 

(1) The copy of Soo's restated Certificate of Incorporation 

or Articles of Incorporation attached to the certificate 

·are true, correct and complete; 

(2) No amendment to said Articles or Certificate has occurred 

since the date of the last amendment annexed; 

(3) A true and correct copy of the By-Laws of Soo as in 

effect on the date thereof and at ·a1·1 times since the 

adoption of the resolutions referred to in the following 

paragraph is annexed to such certificate; 

(4) The resolutions by the Board of Directors of Soo 

authorizing the actions taken in connection with the sale 

of the Property including the execution and delivery of 

this Agreement and any related agreements, were duly 

adopted and continue in force and effect (a copy of such 

resolutions to be annexed to such certificate). 

(5) The officers of Soo executing this Agreement and any 

other related agreements executed and delivered pursuant 

to or in connection with this Agreement are incumbent 

officers of Sao and that their signatures as shown on 

such certificate or certificates are genuine. 

(6) Soo is a corporation in good standing in the State of 

Minnesota. 

D. Municipal Corporate Authority Conditions. The obligation 

of Sao to consummate the transaction contemplated by this Agreement 
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is subject to the provision by the Authority to Soo of a certified 

copy of the resolution of the Board of the Authority certifying its 

approval of the transaction pursuant to the authority of Minnesota 

Statutes§ 398A.04. 

E. Opinion of Counsel to Boo. The obligations of the 

Authority to consummate the transaction contemplated by this 

Agreement are subject to delivery by Soo to the Authority of an 

opinion of Counsel to Soo, which may be house Counsel, that: 

( 1) To Soo 1 s knowledge, no proceeding· i~ pending 1 nor is 

there a substantial threat of such a proceeding, before 

any court or governmental agency in which it is sought to 

restrain or prohibit, or to obtain labor or environmental 

protection, conditions or provisions or damages or to 

obtain other relief in connection with, this Agreement or 

any other agreement to be executed in connection with 

this Agreement or the consummation of the transactions 

contemplated hereby or which, if adversely decided, would 

materially affect or impair either party 1 s right or 

ability to perform its obligations hereunder or to obtain 

the benefits hereof, and no investigation that might 

eventuate in any such suit, action or proceeding is 

pending or threatened; and 

( 2) To Soo 1 s knowledge 1 there are no labor disputes in 

progress or threatened with respect to Soo or the 

transaction contemplated by this Agreement. 
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F. Opinion of Counsel to Authority. The obligation of Soo 

to consummate the transaction contemplated by this Agreement will 

be subject to delivery by the Authority to Soo of an opinion of 

counsel as follows: 

(1) All actions, proceedings, resolutions, instruments and 

documents required to carry out this Agreement and all 

other related legal matters shall have been approved on 

or before the closing date by the Hennepin County 

Attorney or the law firm of Felhaber (. Larson, Fenlon- & 

_ Vogt, P.A., counsel to the Authority in the exercise of 

its or their reasonable judgment, and the Authority or 

its counsel shall have been furnished with copies, 

satisfactory in form and substance to counsel to the 

Authority in the exercise of its or their reasonable 

judgment, of all of such required material corporate 

records and related proceedings of Soo authorizing its 

execution, delivery and performance of this Agreement as 

the Authority or its counsel shall reasonably require. 

G. Alternate Routing Conditions. The obligation of the 

parties to consummate the transaction contemplated by this 

Agreement is subject to fulfillment on or before the closing date 

of the following condition, which may only be waived by either 

party in writing. The Authority agrees to cooperate and assist Soo 

in obtaining the agreements contemplated by this condition: 

Soo shall have obtained agreements satisfactory to Soo 
with Chicago and North Western Transportation Company, 
Burlington Northern Railroad, and other railroads 
affording soo and Twin cities and Western Railroad 
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Company alternate routing for rail traffic that is 
currently routed via the 29th street Corridor. 

SECTION 6 - ENVIRONMENTAL INVESTIGATION 

The Authority may enter the Property and, to the extent 

necessary, Soo' s land in the vicinity of the Property (jointly 

referred to as the Site in this Section 6) for the purpose of 

surveying and conducting the supplemental environmental 

investigation referred to in Section 5 of this Agreement, 

including, but not limited to, soil borings,·w~ter samplings and 

other environmental inspections and tests the Authority in its sole 

discretion deems necessary subject to the following conditions: 

(1) The Authority shall give Soo advance notice of the date 

and time of each entry and the nature of the activities 

to be conducted on the Site at each such date and time. 

(2) Soo may elect to be present during the conduct of such 

activities and to monitor same. Such monitoring shall 

not relieve the Authority of any liability under this 

Section. 

(3) Prior to entering the Property, the Authority shall 

secure the permission of any tenant then in possession of 

same. 

(4) Upon the completion of its activities, the Authority 

shall remove any debris resulting from such activities 

and shall ·restore the Site to the condition it was in 

prior to the commencement of such activities. 
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(5) Only to the extent permitted by law, including but not 

limited to Minnesota Statutes Chapter 466, as amended, 

and only to the extent of the Authority's fault or 

negligence, the Authority shall indemnify Indemnitees 

against all claims, demands, actions, suits, judgments, 

losses, damages (including, but not limited to, actual, 

compensatory, direct, consequential, punitive, and 

exemplary damages), expenses, penalties, fines, 

sanctions, court costs, litigation eo:3ts, environmental 

response and remediation costs, and reasonable attorneys' 

fees (collectively, Claims) arising out of or relating to 

any loss of (or damage to) any property or business or 

any injury to (or death of) any persons, where such loss, 

damage, injury, or death actually or allegedly arises 

(whether directly or indirectly, wholly or in part) from: 

(a) any action or omission of the Authority (or its 

employees, agents, or contractors) while on the· 

site pursuant to this section; or 

(b) the exercise by Authority (or its employees, 

agents, or contractors) of the permission granted 

by this section; or 

( c) the escape or release of any pollutant, 

contaminant, or hazardous substance resulting 

(directly or indirectly, wholly or in part) from 

any action or omission of Authority (or its 
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employees, agents, or contractors) while on the 

site pursuant to this section. 

Indemnitees means the following companies and their 

officers, directors, employees, and agents: Soo Line 

Corporation, soo Line Railroad Company, Tri-state Land 

Company, Tri-state Management Company, The Milwaukee 

Motor Transportation Company, Hiawatha Transfer Company, 

Canadian Pacific Limited, and CP Rail, and their 

respective parent companies, subsidiar~es, and affiliated 

companies. 

(6) The Authority (and its employees, agents, and 

contractors) shall comply with all applicable laws while 

on the site. 

(7) The Authority will provide Soo with complete copies of 

the test data and test reports as soon as they are 

available to the Authority. 

(8) The cost of any test or survey will be borne solely by 

the Authority. 

(9) Unless reasonably necessary to complete the Authority's 

environmental investigation, test holes shall be located 

no closer than 10 feet from the nearest rail of any 

railroad track located on or adjacent to the Site and 

drilling equipment and related equipment shall not be 

placed closer than 10 feet from the nearest rail of any 

such track. Before the Authority proceeds with test 

holes or placement of drilling equipment in such manner 
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Soc must have given written permission to do so which 

shall not be unreasonably withheld. 

(10) While on the Site, the Authority (and its employees, 

agents, and contractors) shall comply with Soo's safety 

rules, including any requirement regarding the use of 

flagmen. All costs associated with compliance with such 

rules shall be borne by the Authority. If Soc shall 

incur any costs in connection therewith, the Authority 

shall reimburse Soc within 3 O days after receipt of Soc' s 

invoice. 

(11) Unless disclosure is required by court order or 

applicable law, the Authority shall maintain, and shall 

cause its employees, agents, and contractors to maintain, 

the confidentiality of all information pertaining to any 

environmental test performed on the Site. 

(12) If any mechanics' or materialmen's lien, or similar lien, 

is asserted against the Site, the Property, or any other 

property of Soc or Indemnitees as a result of the 

exercise of the permission granted in this Section, the 

Authority shall immediately satisfy and/or obtain the 

release of such lien, all at the Authority's expense, and 

the Authority shall indemnify and defend Soc from and 

against all Claims arising out of or connected with such 

lien. 

(13) Notwithstanding the foregoing, the terms of this 

Agreement are not to be construed as nor operate as 
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waivers of the Authority's statutory or common law 

immunities or limitations on liability, including but not 

limited to Minn. Ch. 466. Further, the Authority's 

obligations set forth in this Section and otherwise in 

this Agreement are expressly limited and governed by the 

provisions of Minn. Stat. Ch. 466, Minn. stat. Ch. 604, 

and any other applicable law or regulation. 

SECTION 7 - ASSIGNMENTS OF CONTRACTS, LEASES AND RELATED 
INSTRUMENTS 

A. Soo will -assign to and the Authority or its designee will 

accept, all right, title, interest and obligations held by the 

Soo, to the extent transferrable and/or assignable, and relating to 

the interests in the Property to be transferred to the Authority, 

under leases, contracts, permits, licenses and other instruments 

which, to the extent discovered by Soo after diligent search of its 

files and records, have been listed and described in Exhibit F, 

attached hereto and hereby made a part of this Agreement. 

B. Soo will also assign all other interests of any nature of 

the Soo, to the extent transferrable and/or assignable, and 

relating to the interests in the Property to be transferred to the 

Authority, including rights in and to general intangibles and 

contract rights in addition to those identified or described in 

Exhibit F, including franchises, governmental and contractual 

operating rights and other contracts, leases, licenses, permits and 

privileges, except to the extent such rights relate to Soo's rights 
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and obligations to provide common carrier freight rail service on 

the Property. 

C. Soo reserves to itself all prepaid rentals attributable 

to any lease, license or easement whereby a third party has been 

granted the right to install and maintain a fiberoptic transmission 

line. Payments for rentals due under said instruments after 

closing shall be prorated between Soo and the Authority based upon 

their respective ownership of the affected areas. Otherwise, 

there shall be no proration of lease rentals.· 

SECTION 8 - PAYMENTS FOR TAXES 

A. The Authority agrees to pay promptly to taxing 

authorities when due all Taxes, if any, duly levied on the Property 

with respect to the Authority's ownership, leases, air rights 

development, and/or operations. Soo agrees to pay promptly to 

taxing authorities when due all Taxes, if any, with respect to its 

use or operations duly levied, to the extent Soo's property right 

has been separately assessed by the appropriate assessing authority 

to Soo while conducting operations over the Railroad Easement. To 

the extent Soo's property right is not so separately assessed to 

Soo, but the underlying fee in the Railroad Easement is assessed as 

railroad operating property and would be exempt except for Soo's 

use in operations, then Soo agrees to pay all such taxes duly 

levied while conducting operations over the Railroad Easement. 

Soo reserves the right to protest to a taxing authority any such 

Taxes it deems to be unfair or excessive and may in good faith 
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litigate and settle with the taxing authority any such protested 

amount. 

B. The Authority shall pay without reimbursement from Soo 

all Taxes, if any, attributable to any passenger transportation 

system installed by or at the direction of the Authority. 

SECTION 9 - GRANT OF RAILROAD EASEMENT 

A. Subject to all of the terms and conditions of this 

Agreement, the Authority hereby agrees to grant to Soo at closing 

a Railroad Easement_ to continue its present railroad operations and 

to continue to meet its common carrier obligations at Soo's sole 

cost and obligation subject to the terms of this Agreement, on its 

solely owned Trackage located upon said Railroad Easement as 

described in Exhibit C, including the right to: 

(1) Exclusively provide freight railroad service to any 

industry, team, or house track existing in the 29th 

street Corridor on the date of this Agreement or as 

otherwise may be required by law. 

(2) Permit current third party users for bridge rights only 

or admit a third party only for emergency detour purposes 

to use all or any portion of said Trackage. 

(3) Construct or modify tracks connecting to or crossing said 

Trackage, including track connections with the Chicago 

and North Western owned trackage located on Authority 

owned right-of-way West of France Avenue , subject to 

provisions of this Agreement, and the prior written 

approval by the Authority, which approval shall not be 
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unreasonably withheld and shall be deemed given if 

required by law. 

(4) Use the existing roadbed, bridges, and other existing 

railroad facilities, if any, acquired by the Authority 

as a result of this Agreement. 

(5) Admit a third party operator as assignee of Soo's common 

carrier freight service obligation subject to the consent 

of the Authority which shall not be unreasonably 

withheld. 

SECTION 10 - RAILROAD EASEMENT RENTAL 

A. Until termination of the Railroad Easement in accordance 

with Section 12 of this Agreement, Soo will pay an annual rental of 

$40,000 to the Authority for the Property utilized by the Railroad 

Easement. The first payment of $40,000 shall be due one month 

after the closing date and shall thereafter be paid annually by the 

same date. 

{1) In the event of termination of the Railroad Easement upon 

other than the anniversary of the closing date, remaining 

rental due shall be prorated accordingly. 

(2) The rental amount may be adjusted upward by the Authority 

each five (5) years, but each upward adjustment shall be 

no greater than ten percent of the previous rate. 

B. At such time as the Railroad Easement is terminated, Soo 

shall have no further obligation to pay rental to the Authority and 

shall have no claim against the Authority for any payment of any 

-24-



kind except as may have arisen prior to such termination or by 

reason of other provisions of this Agreement. 

SECTION 11 - RAIL CAR STORAGE 

Effective no later than six (6) months after closing, Soo and 

its tenants shall cease storing or parking railroad cars at any 

location on the Property except such cars as are actually used to 

service rail users located on or adjacent to the Property. Any 

rail cars required to be stored for the use of such rail users 

shall be parked in _the vicinity of the loading or unloading tracks 

of said users. 

SECTION 12 - TERMINATION OF RAILROAD EASEMENT 

A. As provided in this Section 12, the Railroad Easement and 

the rental obligation under Section 10 will terminate, and the 

Railroad Easement Escrow account referred to in Section 4B ( 2) 

including accrued interest will be paid to Soo, no later than 90 

days (unless winter conditions have prevented removal of Soo 

Trackage, then 180 days) after the effective date of an abandonment 

authorization order issued by the Interstate Commerce Commission 

("ICC") or an ICC Notice of Exemption, and upon the occurrence of 

the events in (1) and either (2) or (3) below (unless otherwise 

provided by this Agreement): 

(1) (a) Written notice of termination by either party to 
the other party; 

(b) Soo delivers a release of Railroad Easement 
suitable for recordation; 

(c) The Authority accepts relinquishment of the 
Railroad Easement in writing which shall be given 
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when Soo satisfies the conditions in either (2) or 
( 3) • 

{2) Upon notification by Soo in writing to the Authority that 

Soo intends to remove the Trackage, and Soo completes 

salvage of the Trackage and removal of rails located in 

and across public streets and highways and restores 

paving (or has reimbursed the Authority for the cost of 

doing the same). All such removal and repaving shall be 

completed in a workmanlike manner and shall include 

removal of all debris and waste materials including scrap 

ties. If Soo has not completed salvage, and removal of 

rails and restoration of paving in and across public 

streets and highways, within ninety days after the 

effective date of the abandonment authorization (unless 

winter conditions have prevented removal of Soo Trackage, 

then within 180 days), the Trackage not salvaged shall be 

abandoned in place without compensation from the 

Authority and Soo shall reimburse the Authority for the 

cost of completing any removal and repaving which may be 

deducted from the Railroad Easement Escrow payment. 

However, the Authority may, at its sole. option, 

declare that the Trackage is to be left in place and pay 

to Soo within 90 days of the effective date of the 

abandonment order the market value of the track 

materials, less the cost of removal and the value of any 

additions or betterments previously provided at the 
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expense of the Authority. In such event, Soo shall have 

no obligation to restore street and highway crossings. 

(3) Upon notification by Soo in writing to the Authority that 

Soo does not intend to remove the Trackage from the 

Property and Soo completes the removal of rails located 

in and across public streets and highways and the 

restoration of paving (or Soo reimburses the Authority 

for the cost of doing the same) no later than ninety days 

after the effective date of the abandonment authorization 

(unless winter conditions have prevented removal of Soo 

Trackage, then within 180 days). All such removal and 

repaving shall be completed in a workmanlike manner and 

shall include removal of all debris and waste materials 

including scrap ties. The Trackage not salvaged shall be 

deemed abandoned in place without compensation from the 

Authority. If Soo has not completed removal of rails and 

restoration of paving in and across public streets and 

highways within ninety days after the effective date of 

the abandonment authority (unless winter conditions have 

prevented removal of Soo Trackage, then within 180 days). 

Soo shall reimburse the Authority for the cost of 

completing any remaining removal and repaving, which may 

be deducted from the Railroad Easement Escrow payment. 

B, Both Soo and the Authority shall have the right to 

terminate the Railroad Easement at any time in accordance with the 

provisions of this Agreement. Any such termination must be 
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initiated by written notice to the other party of its desire to 

terminate the Railroad Easement. Notwithstanding any other 

provisions of this Agreement, the Railroad Easement will terminate· 

no later than 15 years following the date of closing, at which time 

the provisions of Section 12, paragraph E will apply. At that 

time, Soo agrees to transfer its railroad freight service common 

carrier obligation to the Authority or the Authority's designee. 

c. If Soo desires to terminate the Railroad Easement, Soo 

shall have the obligation to seek to obtatn, by - Notice of 

Exemption, abandonment application, or such other filing as may be 

appropriate, any necessary ICC and other regulatory approval to 

terminate common carrier railroad freight service. In such event, 

Soo shall have no right to any payment for lost freight revenue. 

The Authority agrees to cooperate in seeking regulatory approval. 

D. In the event of cessation of local rail freight traffic 

for a period of one year or more, or in the event the last user of 

rail freight service along the Railroad Easement ceases operations 

or otherwise makes clear that it has no further need for rail 

service, Soo shall have the obligation to seek to obtain, by Notice 

of Exemption, abandonment application, or such other filing as may 

be appropriate, any necessary ICC and other regulatory authority to 

terminate common carrier railroad freight service. Soo agrees to 

make filing of any such request for abandonment authority within 

six months after the last user ceases operations or after a year in 

which no local railroad traffic has originated or terminated on the 

Railroad Easement. Soo further agrees to use its best efforts to 
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obtain any necessary regulatory abandonment approval for itself and 

any other users within one year of said filing. 

(1) The Authority agrees to cooperate in any such effort. In 

the event more than one year elapses before necessary 

regulatory approval is obtained by Soo, or earlier at 

Soo's request, the Authority may, at its option, proceed 

in the name of the Soo to prosecute and complete any 

necessary regulatory procedure to obtain authorization 

for such cessation, including cessatioh of operations by 

users. 

(2) In the event regulatory approval to cease rail operations 

is not received within one year of said filing, or is 

denied in whole or in part, Soo agrees to transfer its 

railroad freight service common carrier obligations to 

the Authority or the Authority's designee, if requested 

by the Authority, in which case Section 12E(2) will 

apply. 

(3) Soo shall not be entitled to any payment for lost freight 

revenue, except as provided in paragraph (2) above. 

(4) Soo shall have no obligation to appeal an adverse 

regulatory decision, but shall be obligated to refile for 

abandonment approval no later than one year after any 

such denial. In any event, Soo shall have no obligation 

to refile for abandonment approval subsequent to a denial 

more than twice. 
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(5) The Authority shall have the right at any time to require 

Soo to divulge its most recent two years freight traffic 

and revenues generated on the Railroad Easement. 

E, In the event the Authority requests termination of the 

Railroad Easement, the Authority shall have the obligation to 

obtain regulatory approval at its expense, Soo agrees to cooperate 

in any such effort at its expense, including preparation of 

necessary traffic, accounting and financial data in form suitable 

-for ICC or other regulatory application. Soo -a1_so agrees that the 

Authority may proceed in the name of the Soo to prosecute and 

complete any such procedure. Soo agrees to provide any requested 

data for regulatory filing within ninety days of request by the 

Authority. 

(1) In the event regulatory approval to cease rail operations 

is not received within one year of said filing, or is 

denied in whole or in part, Soo agrees to transfer its 

railroad freight service common carrier obligations to 

the Authority or the Authority's designee, if requested 

by the Authority, in which case, Sec. 12E(2) will apply. 

(2) In the event the Authority requests termination of the 

Railroad Easement prior to cessation of active rail 

freight shipping via the Easement, the Authority will 

make an additional payment at the time termination takes 

place for lost net revenue calculated in accordance with 

the provisions of Exhibit H based on average freight 

revenues for the most recent two years prior to the 
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request by the Authority and based upon the assumption 

that revenue will continue for a maximum term of 20 years 

from the date of closing and further based on the cost of 

capital as determined by the Interstate Commerce 

Commission on the date of the request by the Authority to 

terminate the freight railroad easement. Revenues used 

in the projection shall be adjusted to reflect those 

revenues reasonably expected to continue. No payment for 

lost revenue will be made under any ut?er circumstances. 

F. In the event the Authority shall cause, contribute to, or 

assist in the relocation of any customer facility located adjacent 

to the Railroad Easement and currently used for rail shipping, the 

Authority shall: 

1. Give Soo advance notice of the proposed relocation. 

2. Keep Soo advised as to the particulars of the 

proposed relocation. 

In the event such facility is relocated with the financial 

assistance of the Authority on a line of railroad not served by 

Soo, CP Rail or their affiliates, successors or assigns, the 

provisions of Section 12E(2) will apply. 

SECTION 13 OBLIGATIONS FOLLOWING TERMINATION 

Upon termination of the Railroad Easement, the parties hereto 

are relieved from any and all obligations relating thereto, except 

for any obligations which may have accrued or which may have been 

incurred prior to the date of such termination or in accordance 

with the terms of this Agreement. 
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SECTION 14 - RAILROAD EASEMENT MAINTENANCE, OPERATIONS, 
CONTROL AND ENTRY 

A. Until termination of the Railroad Easement, Soo shall 

have the exclusive direction and control of the Trackage upon said 

Easement, at its sole cost and expense, subject to the rights of 

the Authority as set forth in this Agreement. Soo shall perform 

all construction, derailment or wreck clearing, maintenance, repair 

and renewal of the Trackage, including any additions thereto it may 

deem necessary or desirable for the safe and efficient operation of 

all trains. Soo' s obligation for maintenance ·and repairs shall 

include any repairs to overhead bridges necessitated by reason of 

interference with freight railroad operations, which repairs are 

not required for any other purpose. 

B. The management and operation of the Railroad Easement 

shall be under the direction and control of Soo. Soo shall have 

the power to change its operations, management and operating 

practices on or over the Railroad Easement as in its judgment may 

be necessary, expedient or proper for the operations herein 

intended, consistent with the provisions of this Agreement. 

c. Soo shall have the right to operate trains, engines and 

cars over the Railroad Easement for its sole benefit, and shall 

not, except as otherwise provided in this Agreement without prior 

written permission by the Authority, which permission shall not 

unreasonably be withheld, permit any third party to operate trains, 

engines or cars over the Railroad Easement except as already 

provided in existing trackage rights agreements or as a temporary 

emergency detour. 
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D. Soo shall, at its sole cost and expense, determine all 

means and employ all persons necessary to operate, maintain, repair 

and renew the Trackage, as well as crossings, crossing signals, 

ditches, roadbeds, bridges, and communication lines within the 

Railroad Easement which may be necessary for its use of the 

Trackage. 

E. Soo shall have a right of access over other portions of 

the Property for the sole purpose of maintaining and performing 

freight railroad operations over the Railroad- Easement. Such 

access shall not unreasonably interfere with activities of the 

Authority or other users permitted by the Authority upon Property 

not part of the Railroad Easement. 

F. The Authority shall not pay the expenses of any public 

crossing of the Railroad Easement which may be opened or improved, 

including all expenses of crossing protection, unless such 

crossings are requested or opened by the Authority. The Authority 

shall not be responsible for any expenses incurred by Soo as a 

result of activities of third parties not authorized by the 

Authority occupying or otherwise interfering with the Railroad 

Easement. 

G. The Authority may enter upon, and make alterations to, 

the Railroad Easement subject to the following conditions: 

(1) The Authority shall give Soo at least three working days 

advance notice of the date, time, and location of each 

entry upon the Railroad Easement and the precise.nature 
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of the activities to be conducted on the Railroad 

Easement at each such date, time and location. 

(2) The Authority and its contractors shall not interfere 

with the operations of any trains or railroad facilities 

upon the Railroad Easement except with the consent of Soc 

which consent shall not be unreasonably withheld. 

(3) The Authority shall take (and shall cause its contractors 

to take) such actions as are required to afford Soc the 

benefit of any applicable insurance held by the Authority 

or its contractors. In any case where the circumstances 

would cause a prudent railrqad to require the Authority 

or its contractors to do so, the Authority or its 

contractors shall procure and maintain in effect railroad 

protective liability insurance ( occurrence form) , in 

Soc' s name and issued by an insurer and in a form 

acceptable to Sog, with limits of $2,000,000 per 

occurrence and $6,000,000 aggregate for bodily injury 

(including death) and property damage. 

(4) While on the Railroad Easement, the Authority and its 

contractors shall comply with all applicable laws and 

with See's safety rules, all at no expense to Soc. 

(5) No work shall be done or obstruction placed over any 

track or within the Railroad Easement until the Authority 

or its contractors shall have arranged for Soc to 

furnish, at the Authority's or its contractors' expense, 

such flagging as soc deems necessary for the protection 
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of railroad operations. Such flagging shall not relieve 

the Authority or its contractors from any liability. 

( 6) Construction equipment and related equipment shall not be 

placed closer than 10 feet from the nearest rail of any 

track. 

(7) If the Authority desires to construct facilities upon the 

Railroad Easement, such construction shall be effected in 

strict accordance with plans which have been approved in 

advance by Sao. The Authority shall submit the plans to 

Sao no less than forty-five (45) days prior to the 

commencement of construction. Sao may require the 

Authority to make changes in the plans if, in Sao' s 

judgment, the planned construction would create a safety 

hazard with respect to, or interfere with, railroad 

operations. Sao assumes no responsibility for, and shall 

not under any circumstances be held liable for, any 

error, omission, defect, or deficiency in the plans. 

(8) The Authority shall not construct any facility over any 

track where the vertical distance between the top of the 

rail and any part of the facility is less than 23 feet. 

SECTION 15 - LIABILITY 

A. While conducting operations over the Railroad Easement, 

Sao agrees to defend, indemnify, and hold harmless the Authority, 

its Commissioners, officers, agents, and employees from any 

liability, claims, damages, costs, judgments, or expenses resulting 

directly or indirectly from the act or omission of Sao, its agents, 
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employees, customers, tenants, or invitees, occurring on or from 

the Property (including, without limitation, reasonable attorney's 

fees and compensation for harm resulting from the handling, storage 

or release of toxic or hazardous substances or wastes, pollutants 

or contaminants including, without limitation, asbestos, urea 

formaldehyde, the group of organic compounds known as 

polychlorinated biphenyls, petroleum products including gasoline, 

fuel oil, crude oil and various constituents of such products). 

B. Notwithstanding anything in this- AgreemeDt to tpe 

contrary, in case 6f collision occurring on the Property involving 

railroad cars, locomotives, rail passenger cars, motor vehicles, 

other vehicles or equipment operated by the respective parties 

which causes Loss or Damage involving the Sole Property or Sole 

Employees of each of the parties hereto, the party whose Sole 

Employees are alone at fault shall be solely responsible for and 

shall settle for and pay the entire Loss and Damage caused thereby, 

or, if caused by the fault of the Sole Employees of both parties 

hereto, each party hereto shall bear and pay for all Loss or Damage 

which its Sole Employees and Sole Property may have suffered as a 

result thereof, and each party shall bear the percentage of Loss or 

Damage for which it is legally responsible to third parties. 

C. Each party hereto shall pay all Loss or Damage for which 

such party shall be liable under the provisions of this Agreement, 

and -shall defend, indemnify and save harmless the other party 

against such Loss or Damage, including any such damages in any 

court action. Each party hereto shall have the right to settle, or 
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cause to be settled for it, all claims for Loss or Damage for which 

such party shall be liable under the provisions of this Agreement, 

and to defend or cause to be defended all suits for the recovery of 

any such Loss or Damage. 

D. Each party shall give the other prompt written notice of 

any and all claims or suits arising from operations on or about the 

Railroad Easement. 

E. Notwithstanding the foregoing, the terms of this 

Agreement are not to be construed as nor operate-as waiyers of t)l.e 

Authority_'s statutory or common law immunities or limitations on 

liability, including but not limited to Minn. stat. Ch. 466. 

Further, the Authority's obligations set forth in this Section 15 

and otherwise in this Agreement are expressly limited and governed 

by the provisions of Minn. Stat. Ch. 466, Minn. Stat. Ch. 604, and 

any other applicable law or regulation. 

SECTION 16 - ENVIRONMENTAL REPRESENTATIONS AND WARRANTIES 

A. Soc hereby represents and warrants as follows to the 

Authority, such representations and warranties to be true and 

correct on the closing date, that: 

(1) Soc has provided to the Authority within 30 days of the 

execution of this Agreement all relevant and material 

environmental information with respect to the Property 

which is in Soo's possession. Soc may provide such 

information in summary fashion, but warrants that any 

summary so provided is fully representative of the 

environmental conditions of the Property known to Soc and 
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that Sao has promptly provided all other relevant 

documents, data, test results, reports and 

recommendations requested by the Authority as it pertains 

to said summarized information. The summarized 

information will be set forth in Soo's Environmental 

Disclosure schedule which shall be identified as Exhibit 

I to this Agreement. 

(2) Except as disclosed in any documentation provided by Sao 

to the Authority pursuant to this Section 16_hereof and 

except as disclosed on Exhibit I (which is to be 

provided to the Authority within 30 days after the date 

of this Agreement), Sao has not generated, treated, 

stored, released or disposed of, or otherwise placed, 

deposited in or located any toxic or hazardous substances 

or wastes, pollutants or contaminants (including, without 

limitation, asbestos, urea formaldehyde, the group of 

organic compounds known as polychlorinated biphenyls, 

petroleum products including gasoline, fuel oil, crude 

oil and various constituents of such products, and any 

hazardous substance as defined in the Comprehensive 

Environmental Response, Compensation and Liability Act of 

1980 ( 11 CERCLA 11 ), 42 U.S.C. Section 9601-9647, as amended) 

on the Property, nor has Sao undertaken any activity on 

the Property which has caused, or, to Soo's knowledge, 

would contribute to: 
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(i} the Property being or becoming a treatment, storage 

or disposal facility within the meaning of the 

Resource Conservation and Recovery Act of 1976 

("RCRA"), 42 u.s.c. Section 6901 et seq., or any 

similar state law or local ordinance, 

(ii) a release or threatened release of toxic or 

hazardous wastes or substances, pollutants or 

contaminants from the Property within the meaning 

of CERCLA or any similar state law or local 

ordinance, 

(iii) the discharge from the Property of pollutants or 

effluent into any water source or system, the 

dredging or filling of any waters or the discharge 

into the air of any emissions, that would require a 

permit under the Federal Water Pollution Control 

Act, 33 U.S.C. Section 1251 et seq., or the Clean 

Air Act, 42 u.s.c. Section 7401 et seq., or any 

similar law or local ordinance. 

(3) Except as disclosed in Exhibit I, to Soo's knowledge, 

there is no existing claim or cause of action and there 

is no pending claim or cause of action against the 

Property under RCRA, CERCLA or any federal, state. or 

local environmental statutes, regulations, ordinances or 

other environmental regulatory requirements, including 

without limitation, the Minnesota Environmental Response 

and Liability Act, Minn. stat. § 115B ("MERLA"} and the 
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Minnesota Petroleum Tank Release Cleanup Act, Minn. stat. 

§ 115C. 

( 4) Except as disclosed on Exhibit I, no above ground or 

underground tanks (i) have been located on the Property 

by Soo, or (ii) have been located on the Property by Soo 

and subsequently removed or filled. There are no known 

wells within the meaning of Minn. Stat.§ 103I.005 on the 

Property except as described on Exhibit I, 

SECTION 17 - ENVIRONMENTAL INDEMNIFICATION 

A. Except as limited by this Section 17, Soo shall defend, 

indemnify and hold the Authority harmless from and against all 

claims, damages, liabilities, costs, including costs and expenses 

of response, removal, remediation or disposal expenses (including 

reasonable experts' and attorneys' fees), suits or obligations of 

any and every nature whatsoever to the extent that they (i) result 

from or arise out of Soo's breach of any of the representations 

and warranties in Section 16 of this Agreement, or (ii) result from 

or arise as a result of the generation, treatment, use, handling, 

storage, transportation, manufacture, release, discharge or 

disposal of any toxic or hazardous substances or wastes, pollutants 

or contaminants (including, without limitation, asbestos, urea 

formaldehyde, the group of organic compounds known as 

polychlorinated biphenyls, petroleum products including gasoline, 

fuel oil, crude oil and various constituents of such products) on 

or from the Property to the extent that same occurred prior to 

transfer of ownership of the Property to the Authority. 
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B. Sac's obligation to the Authority for responding to, 

removing, remediating or disposing of any pollutant, contaminant, 

toxic or hazardous substance or waste is restricted to that where 

the response, removal, remediation or disposal is ordered or 

required by any federal, state or local government agency with 

jurisdiction over the same; however, response, removal, remediation 

or disposal shall be based upon techniques that reasonably 

accommodate the time needs of the Authority in using the Property 

as a transportation corridor. 

C. Sao' s obligation to the Authority for responding to, 

removing, remediating or disposing of any pollutant, contaminant, 

toxic or hazardous substance or waste is further limited to that 

necessary for the Authority's use of the Property as a 

transportation corridor, including, but not limited to, use as a 

railroad right-of-way, roadway, bike, pedestrian or other trailway 

and necessary facilities, including without limitation, station 

sites, maintenance facilities and other buildings incidental to use 

as a transportation corridor. 

D. The Authority is responsible for the first $50,000 

attributable to each Environmental site up to an aggregate total 

of $250,000 for all Environmental Sites. 

E. Sao is obligated to defend, indemnify and hold the 

Authority harmless for amounts over $50,000 attributable to each 

Environmental site and for amounts in excess of the Authority's 

aggregate amount of $250,000. 
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F. Notwithstanding anything else to the contrary in this 

Section 17, Soo's obligation to defend and indemnify the Authority 

with respect to Environmental Sites shall be limited to an 

aggregate amount of $2,000,000.00 for any and all Environmental 

sites. 

G. Soo is not responsible for defending or indemnifying the 

Authority for Environmental Sites discovered after termination, 

pursuant to Section 12, of the Railroad Easement. 

H. Each Party agrees to inform the other of f!Otices apd 

investiga_tions of Environmental Sites and the Parties further agree 

to confer with respect to management of remediation. 

I. All the terms, covenants, and conditions of this 

Agreement shall be binding upon, and inure to the benefit of and be 

enforceable by the parties hereto and their respective successors, 

heirs, executors and assigns. 

SECTION 18 - SURVIVAL 

All of the terms of this Agreement, including all warranties, 

representations, and indemnification given by each party in this 

Agreement, all of which are relied upon by _the each party shall 

survive and be enforceable after the closing date and any 

subsequent transfer of title of the Property. 

SECTION 19 - LAWS GOVERNING 

This Agreement shall be governed, and the parties agree to be 

bound, by the laws of the State of Minnesota; and the parties agree 

-42-



to comply with or abide by all laws relevant to this Agreement 

governing their respective operations in the state of Minnesota. 

SECTION 20 - LABOR RELATIONS 

Soo and the Authority each shall be responsible for conducting 

their own labor relations with any labor organization either 

representing or seeking representation among either's employees, 

and each shall regulate or seek to adjust all disputes that may 

arise with respect to their employees without involving the other 

party. Either party may freely enter into any·contract with any 

labor organization representing or seeking representation among its 

own employees. Neither party shall obligate the other party to its 

employees or to any union representing its employees. Each party 

shall give written notice to the other of any labor dispute that 

prevents or threatens to prevent timely performance under this 

Agreement, including all relevant information concerning the 

dispute that may impact upon this Agreement. 

SECTION 21 - INDEPENDENCE OF PARTIES 

Soo and the Authority hereby declare that they are acting 

independently, and agree that in the performance of this Agreement 

their actions are as independent contractors and not as an employee 

of the other; nor are any of their respective employees considered 

at any time an employee of the other. Soo has and hereby retains 

full control of its business in the performance of 'this Agreement 

and full control of all the employment, compensation and discharge 

of all employees of Soo assisting in its performance hereunder. 
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Soo and the Authority each shall be fully responsible for all 

matters relating to payment of their employees, including 

compliance with Social Security, Railroad Retirement, withholding 

taxes and all other laws and regulations governing such matters. 

Soo and the Authority each shall be responsible for their own acts 

and those of their agents, officers, employees, lessees, and 

contractors during the term of this Agreement. 

SECTION 22 - REMEDIES FOR BREACH, If the Authority fails to 

perform any of the terms or conditions of this Agreement within the 

specified time limits, soo may declare this Agreement terminated or 

may have this Agreement specifically enforced. Likewise, if Soo 

fails to perform any of the terms or conditions of this Agreement 

within the. specified time limits, the Authority may declare this 

Agreement terminated or may have this Agreement specifically 

enforced. The rights and remedies granted to the parties in this 

Section 22 are intended to be cumulative to all other rights and 

remedies available to the parties (whether under this Agreement, at 

law, in equity, or otherwise); accordingly, the exercise by either 

party of any such right or remedy shall not preclude it from 

exercising any other such right or remedy. 

SECTION 23 - ENTIRE AGREEMENT. This Agreement constitutes the 

entire Agreement between the parties with respect to the sale and 

purchase of the Property. Neither party has relied on any 

statements or representations by the other party except as are set 

forth in this Agreement. 
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SECTION 24 - ASSIGNMENT; BINDING EFFECT, The terms and provisions 

of this Agreement shall be binding upon and inure to the benefit of 

the parties hereto and their respective successors and assigns, 

including without limitation any entities into or by which either 

of the parties is merged, combined, reorganized or acquired. 

SECTION 25 - NOTICES. Unless explicitly stated to the contrary 

elsewhere in this Agreement, all notices and other communications 

required or contemplated by this Agreement must be in writing and 

shall be deemed g_iven when delivered in legible form to the 

business address of the party to whom addressed. If delivered at 

the closing, a notice shall be deemed given when hand-delivered to 

the party's representative at the closing. The business addresses 

of the parties are as follows: 

soc 

mailing address: P. o. Box 530 
Minneapolis, Minnesota 55440 
Attn: Director - Real Estate 

delivery address: 1380 Sao Line Building 
105 south 5th Street 
Minneapolis, Minnesota 55402 
Attn: Director - Real Estate 

telecopier: (612) 347-8170 
Attn: Director - Real Estate 

THE AUTHORITY 

mailing address: Hennepin County Regional Railroad 
Authority · 

Southwest Street Level 
Government center 
Minneapolis, MN 55487-0016 
Attn: Director - Light Rail Transit 
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~<521. ~A/!1__/ 
Assistant Secretary 

ATTEST: 

~~~~ 
HENNEPIN COUNTY REGIONAL 

RAILROAD AUTHORITY 

By~/1bJ 
t ha1rman 

delivery address: Hennepin County Regional Railroad 
Authority 

Southwest street Level 
Government Center 
Minneapolis, MN 55487-0016 
Attn: Principal Right-of-way Agent 

telecopier: (612) 348-9710 
Attn: Principal Right-of-way Agent 

Notices not given in the manner or within the time limits set forth 

in this Agreement are of no effect and may be disregarded by the 

party to whom they are directed. Either party may change its 

business address, for notice purposes, by giving notice of the 

change to the other party. 

ATTEST: 

-46-















·.-

EXHIBIT B 
Legal Description of Property 

All that part of the Soo Line Railroad Company right of way passing through the 
Northwest Quarter of the Southwest Quarter, the Southwest Quarter of the Southwest 
Quarter, and the Southeast Quarter of the Southwest Quarter, all in Section 36, Township 
29, Range 24; all of which lies westerly of the easterly right of way line of Hiawatha Avenue. 

also: 

All that part of the Soo Line Railroad Company right of way passing through the 
South Half of the Southeast Quarter and the South Half of the Southwest Quarter, Section 
35, Township 29, Range 24; the South Half of the Southeast Quarter and the South Half of 
the Southwest Quarter, Section 34, Township 29, Range 24; the South Half of the Southeast 
Quarter and the South Half of the Southwest Quarter, Section 33, Township 29, Range 24; 
the South Half of the Southeast Quarter and the Southeast Quarter of the Southwest 
Quarter, Section 32, Township 29, Range 24; and the North Half of the Northwest Quarter 
of Section 5, Township 28, Range 24. 

(Abstract Property) 

All that part of the North Half of the Southeast Quarter of the Southwest Quarter 
of Section 35, Township 29, Range 24, lying Smith of the South line of Block 3, "Avery's 
Chicago Avenue Addition to Minneapolis", and between the extensions South of the East 
and West lines of said Block 3. 

According to the recorded plats thereof and according to the Government Survey 
thereof, as evidenced by Certificate of Title No. 371889. 

(Torrens Property) . 



) 
) 
) 
) 
) 
) 
) 

RAILROAD EASEMENT 

(reserved for valuation and tax data) (reserved for recording data) 

STATE DEED TAX DUE HEREON: $ ___ _ 

Date: , 19 ---

FOR VALUABLE CONSIDERATION, the Hennepin County Regional Railroad Authority, a political 
subdivision and local government unit under the laws of the State of Minnesota, Grantor, hereby conveys 
and quitclaims to the Sao Line, Railroad Company, a corporation under the laws of the State of 
Minnesota, Grantee, a temporary railroad easement over real property in Hennepin County, Minnesota, 
the terms of which are set forth in Purchase Agreement between Sao Line Railroad Company and the 
Hennepin County Regional Railroad Authority dated b &-c. 'c»AbW Z 5 JC)<) 2.- . The real property 
is described as follows: ' 

(Legal description on reverse of this document) 
Hennepin County Regional Railroad Authority 

By~---~-----------
lts Executive Director 

STATE OF MINNESOTA ) 
)ss 

COUNTY OF HENNEPIN ) 

The foregoing was acknowledged before me this day of , 199_, by 
---------------- and Vern T. Genzlinger, the Chairman and Executive 
Director of Hennepin County Regional Railroad Authority, a political subdivision and local gove=ent 
unit under the laws of Minnesota, on behalf of the Authority. 

Notary Public 

This Instrument was drafted by: Tax Statements for the real property described 
in this instrument should be sent to: 

Hennepin County Regional Railroad Authority 
Southwest Street Level Gove=ent Center 
300 South Sixth Street 
Minneapolis, MN 55487-0016 

Exhibit C - 1 of 3 
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Exhibit C -2 of 3 

Description of Property Affected 

All that part of the Hennepin County Regional Railroad Authority right of way, 
formerly the right of way of the Soo Line Railroad Company, passing through the Northwest 
Quarter of the Southwest Quarter, the Southwest Quarter of the Southwest Quarter, and the 
Southeast Quarter of the Southwest Quarter, all in Section 36, Township 29, Range 24; all 
of which lies westerly of the easterly right of way line of Hiawatha Avenue. 

also: 

All that part of the Hennepin County Regional Railroad Authority right of way, 
formerly the right of way of the Soo Line Railroad Company, passing through the South 
Half of the Southeast Quarter and the South Half of the Southwest Quarter, Section 35, 
Township 29, Range 24; the South Half of the Southeast Quarter and the South Half of the 
Southwest Quarter, Section 34, Township 29, Range 24; the South Half of the Southeast 
Quarter and the South Half of the Southwest Quarter, Section 33, Township 29, Range 24; 
the South Half of the Southeast Quarter and the Southeast Quarter of the Southwest 
Quarter, Section 32, Township 29, Range 24; and the North Half of the Northwest Quarter 
of Section 5, Township 28, Range 24. 

(Abstract Property) 

also: 

All that part of the North Half of the Southeast Quarter of the Southwest Quarter 
of Section 35, Township 29, Range 24, lying South of the South line of Block 3, "Avery's 
Chicago Avenue Addition to Minneapolis", and between the extensions South of the East 
and West lines of said Block 3. 

According to the recorded plats thereof and according to the Government .Survey 
thereof, as evidenced by Certificate of Title No. 371889. 

(Torrens Property) 

Description of Railroad Easement to Expire (Insert Date of Severence 
at Hiawatha) 

Strips of land 30 feet in width lying 15 feet on either side of the centerlines 
of: all main tracks, spurs, sidings and tail tracks as they are now laid out and 
constructed over the above described property. 



Exhibit C -3 of 3 

Description of Railroad Easement to Expire December 31. 2008 

Strips of land 30 feet in width lying 15 feet on either side of the centerlines 
of all existing trackage over the above described property lying between the 
west boundary of Fifth Avenue and the west boundary line of Bloomington 
Avenue, in the City of Minneapolis 

also 

a strip of land 30 feet in width lying 15 feet on either side of the centerline 
of the south main track over the above described property lying west of the 
west boundary line of Fifth Avenue, and east of the west boundary of 
Bloomington Avenue to the east boundary line of Cedar Avenue, in the City 
of Minneapolis 



(re.served for valuation and tax data) (reserved for recording data) 

EXHIBIT D 1 of 3 
QUITCLAIM DEED 

For valuable consideration, Soo Line Railroad Company 
("Grantor" or "Seller"), a corporation under the laws of the State 
of Minnesota, hereby conveys and quitclaims to Hennepin. County 
Regional Railroad Authority (''Grantee''), a political subdivision 
and local governmental unit under the laws of the state of 
Minnesota, real property in Hennepin County, state of Minnesota, 
described below, together with all hereditaments and appurtenances 
thereto. The real property is described as follows: · 

That part of the Soo Line Railroad Company right of way 
passing through the Northwest Quarter of the southwest 
Quarter, the Southwest Quarter of the Southwest Quarter, the 
Southeast Quarter of the Southwest Quarter, all in Section 36, 
Township 29, Range 24; all of which lies westerly of the 
easterly right of way line of Hiawatha Avenue. 

also: 

That part of the Soo Line Railroad Company right of way 
passing through the South Half of the Southeast Quarter and 

.the South Half of the Southwest Quarter, Section 35, Township 
29, Range 24; the South Half of the southeast Quarter and the 
South Half of the Southwest Quarter, Section 34, Township 29, 
Range 24; the South Half of the Southeast Quarter and the 
South Half of the Southwest Quarter, Section 33, Township 29, 
Range 24: the South Half of the Southeast Quarter and the 
Southeast Quarter of the Southwest Quarter, Section 3 2, 
Township 29, Range 24; and the North Half of the Northwest 
Quarter of Section 5, Township 28, Range 24. 



[S lle certi that n t kn - the 
rea rope y.J (insert as necessary) 

SOO LINE RAILROAD COMPANY 

STATE OF MINNESOTA 
)SS 

COUNTY OF HENNEPIN 

The foregoing quitclaim deed was acknowledged before me 
this day of 199 by 
the --- of s~ Line--R-a_i_l_r_o_a_d __ c_o_m_p_a_n_y-,--a 

corporation under the laws of the State of Minnesota, on behalf of 
the corporation. 

Notary Public 

9211-MPLS-HCRRA-1 -2-

EXHIBIT D 2 of 3 

(Abstract Property) 

also: 

That part of the North Half of the Southeast Quarter of the 
Southwest Quarter of Section 35, Township 29, Range 24, lying 
south of the South line of Block 3, "Avery's Chicago Avenue 
Addition to Minneapolis", and between the extensions south of 
the East and West lines of said Block 3. 

·lo 
According ( the recorded plats thereof and according to the 
Government Survey thereof, as evidenced by Certificate of 
Title No. 371889. 

(Torrens Property) 
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EXHIBIT D 3 of 3 

Tax statements for the property 
should be sent to Grantee at: 

This instrument was drafted by: 
John P. Nail 
Soo Line Railroad Company 
P, o. Box 530 
Minneapolis, MN 55440 



EXHIBIT E 

QUITCLATh1 BILL OF SALE 

KNOW ALL PERSONS BY THESE PRESENTS: 

Soo Line Railroad Company ("Seller"), in consideration of the 
sum of $1.00 and other valuable consideration to it paid, receipt 
of which is hereby acknowledged, hereby conveys and quitclaims to 
Hennepin County Regional Railroad Authority the following property: 

This conveyance is made .. strictly on an "as is, where is" 
basis, and Seller makes no express or implied representation or 
warranty whatsoever concerning said property (including, without 
limitation, express or implied representations or warranties of 
title, merchantability, or fitness for a particular purpose). 

SOO LINE RAILROAD COMPANY 





Exhibit H 
Formula to Calculate the Net Present Value of Future Lost Net Freight Revenue 

Lost Net Revenue = The product of "A" and "T' discounted to the present value, using "C" 
as the discount rate when: 

A = Average annual lost net freight revenue, before tax, from the then available 
records of the most recent two-year period. Revenues used in the projection 
should be adjusted to reflect those revenues reasonably expected to continue. 

C = Cost of Capital determined by I.C.C. on the date of request by the Authority. 

= Date of closing plus 20 years. 

D2 = Date of termination of Railroad Easement. 

T = D, - D2 (remaining term). 

DL,I/29thSt,Ex.H 



i 
( ,· . ~,·. ( ' , -~ 

Exhibit H 
Formula to Calculate the Net Present Value of Future Lost Net Freight Revenue 

Lost Net Revenue = The product of "A" and "T' discounted to the present value, using "C" 
as the discount rate when: 

A = Average annual lost net freight revenue, before tax, from the then available 
records of the most recent two-year period. Revenues used in the projection 
should be adjusted to reflect those revenues reasonably expected to continue. 

C = Cost of Capital determined by I.C.C. on the date of request by the Authority. 

= Date of closing plus 20 years. 

= Date of termination of Railroad Easement. 

T = D2 (remaining term). 
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FIRST AMENDMENT TO PERMIT AGREEMENT NO. 73-32001 

THIS AGREEMENT, made and entered into by and between the HENNEPIN 
COUNTY REGIONAL RAILROAD AUTHORITY ("Permittor"), a Minnesota political 
subdivision, and Suburban Hennepin Regional Park District ("Permittee"), a Minnesota 
political subdivision; 

WI TN ES S ET H: 

WHEREAS, Permittor and Permittee entered irito a certain Permit Agreement bearing 
Agreement No. 73-32001, for the right to construct and operate a temporary trail on 
property commonly described as the Hennepin County Regional Rail Authority "Hopkins to 
Minneapolis Rail Corridor", said Permit being set forth in Exhibit "I", attached hereto and 
made a part hereof by reference; 

WHEREAS, Permittor and Permittee desire to amend the Permit in certain particulars; 

NOW, THEREFORE, the parties mutually agree as follows: 

Clause 1. "Premises" of the Permit is hereby amended by substituting the 
· following ther.efor: 

1. Premises 

Permittor hereby agrees to grant certain rights and benefits to Permittee 
hereinafter described with regard to that certain real property described as follows: 

That part of the Hennepin County Regional Railroad Authority (HCRRA) right of 
way from 11 '" Avenue South in the City of Hopkins, and including that part of the HCRRA 
Hopkins to Minneapolis Rail Corridor in the City of St. Louis Park, to t.he intersection of 
Chowen Avenue South and West 31'1 Street in the City of Minneapolis, generally 
conforming to the center 16 feet of the rail corridor, or generally conforming to that part 
within 8 feet on each side of the centerline of the trail where trail is not located in the 
center of the HCRRA rail corridor, and including a crossing of the HCRRA "Kenilworth" 
railroad trackage approximately 1,475 feet easterly of the east line of Beltline Boulevard in 
St. Louis Park, Minnesota, said trackage currently being used by the Twin Cities and 
Western Railroad Company, and including a connection to the west end of the existing 
29 1

"· Street Midtown Greenway - Phase I Trail at Chowen Avenue South and West 31" 
Street, as delineated and colored green on HCRRA Property Maps numbered 28, 29, 2, 3, 
4, 5, 6, and 31 and attached hereto as Exhibit A. 

A more complete description will be prepared upon the completion of 
construction of the trail and the completion of "as built" construction plans and will 
replace and supersede the above description. 

The said real estate shall be hereinafter described as the "Premises". 



Clause 8. "Other Users" of the Permit is hereby amended by substituting the 
following therefore: 

8. Other Users 

Permittor shall use its best efforts to terminate or .amend any· permits or leases, or 
other written permission to the Premises, except as provided herein, which may 
previously have been extended to others by Permittor and which conflict with this Permit. 

Permittee hereby acknowledges the presence and use of portions of the Premises 
and adjacent property for railroad purposes by the Soo Line Railroad Company and other 
users, including without limitation, Permittor and the Twin Cities and Western Railroad. 
Permittee agrees to coordinate activities with the railroad use to avoid disrupting or 
otherwise adversely affecting continued railroad use. 

Clause 23. "Conditions of Premises Inspection" of the Permit is hereby amended 
by substituting the following therefore: 

23. Conditions of Premises Inspection 

Permittee accepts the Premises in an "AS IS" condition with no express or implied 
representations or warranties by Permittor as to the physical condition or fitness or 
suitability for any particular purpose, express or implied. Permittee is responsible for and 
has had ample opportunity to inspect the Premises, is familiar with the same, and has 
determined to its satisfaction the fitness of the Premises for its intended use. 

Permittee acknowledges and assumes all risks associated with the proximity of the 
Premises to the railroad right of way upon portions of the Premises and adjacent to the 
Premises and to any railroad operations thereon including, but not limited to, operations of 
The Soo Line Railroad Company and the Twin Cities and Western Railroad. 

Clause 26. "Railroad Operations" is added as a. new provision of the Permit: 

26. Railroad Operations 

Permittee agrees that the rights contained in this Permit Agreement are subject to 
and subordinate to the rights granted and contained in any agreements entered into by 
Permittor as to railroad operations over right of way upon portions of the Premises and 
adjacent to the Premises, including without limitation, agreements with the Soo Line 
Railroad Company and the Twin Cities and Western Railroad whether or not entered into 
on or after the commencement of this Permit Agreement. Permittee shall comply with all 
rules and regulations in regards to railroad operations on the right of way, including 
without limitation, those regarding safety. This Permit and all provisions thereof shall be 
subject to revision at any time if made necessary by any order or finding of the Surface 
Transportation Board or state authorities having jurisdiction over railroad operations. 

Without limiting the foregoing,' Permittee agrees that the rights contained in this 
Agreement are subject to and subordinate to the rights granted in the Trackage Rights 



Agreement between Sao Line Railroad Company, Twin Cities and Western Railroad 
Company·and Hennepin County Regional Railroad Authority entered into on August 10, 
1998, Contract No. A 18158, and Permittee agrees to be bound by the terms therein 
regarding the Kenilworth Trail including without limitation those contained in Sections 4.5 
and 4.8. A copy of the Trackage Rights Agreement is attached hereto as Exhibit II and 
made a part of this Agreement. Further, Permittee agrees that the rights contained in this 
Agreement are subject to and subordinate to the rights granted in the Purchase 
Agreement between Sao Line Railroad Company and Hennepin County Regional Railroad 
entered into on December 23, 1992, and Permittee agrees to be bound by the terms 
therein regarding the easement granted, which covers the 291

" Street Corridor including 
without limitation those contained in Section 14 regarding entry into the easement area. 
A copy of the Purchase Agreement is attached hereto as Exhibit Ill and made a part of this 
Agreement. 

The effective date of this First Amendment to Permit Agreement No. 73-32001 is October 
4, 2000. 

Except as herein above amended, the terms, conditions and provisions of Permit 
Agreement No. 73-32001, shall apply to and govern the provisions of this Agreement. 



Approved as to form: 
SUBURBAN HENNEPIN REGIONAL 
PARK DISTRICT 

Attorney for Suburban Hennepin 
Regional Park District 

Date: --------

Date: 

Chair, ard of Commissioners 

Date: f'-c2 /- tJ-1j 

Approved as to execution: 

Attorney for the Suburban Hennepin 
Regional Park District 

Date:--------

., 

IN WITNESS WHEREOF, the parties hereto have signed this Permit Agreement as of 
_________ ,20 __ 

HENNEPIN COUNTY REGIONAL 
RAILROAD AUTHORITY 



EXHIBIT I 

PERMIT AGREEMENT 
Hopkins to Minneapolis Trail 

1bis agreement, entered into by and between the Hennepin County Regional Railroad 
Authority, a Minnesota political subdivision, ("Pennittor") and Suburban Hennepin Regional Park 
District ("Pennittee") a Minnesota political subdivision. 

In consideration of the covenants by and between the parties, it is hereby agreed: 

1. Premises 

Permittor hereby agrees to grant certain rights and benefits to Pennittee. hereinafter 
described with regard to that certain real property described as follows: 

That part of the Hennepin County Regional Railroad Authority (HCRRA) right of 
way, located in the Cities of St Louis Park and Hopkins, generally conforming to the center 
16 feet of the rail corridor, delineated and marked in green, as shown on the construction 
plans for the Southwest LRT Extension Trail and attached hereto as, Exhibit "A" 

The said real estate shall be hereiruµter described as the "Premises." 

2. Uses 

The Premises shall be for the temporary use of Pennittee, its agents, officers, 
employees, subpennittees and invitees for trail purposes, including but not limited to 
pedestrian use, cross country skiing, bicycles and other non motorized uses, and all 
requirements necessary to th_e enjoyment of the Premises for said uses. Pennittee shall be 
granted temporary use of adjacent lands controlled by Pennittor as reasonably required for 
construction and maintenance of the Premises. 

3. Term 

The term of this Permit shall be for an indefinite period, commencing on execution . 
of this Agreement by the Chair of the Hennepin County Regional Railroad Authority until 
termination in accordance with Paragraph 4. 

4. Termination 

Either party may, at any time and for any reason, terminate this Pennit by giving 
ninety (90) days' written notice of its. intention to do so. Such notice may be served upon the 
Hennepin County Regional Railroad Authority by delivering a copy thereof to the 
Executive Director at the principal office in the Hennepin County Government Center, 

Agreement No. 73-32001 
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Agreement No. 73-32001 

PERMIT AGREEMENT 
Hopkins to Minneapolis Trail 

This agreement, entered into by and between the Hennepin County Regional Raih"oad 
Authority, a Minnesota political subdivision, ("Permittor") and Suburban Hennepin Regional Park 
District ("Permittee") a Minnesota political subdivision. 

In consideration of the covenants by and between the parties, it is hereby agreed: 

1. Premises 

Permittor hereby agrees to grant certain rights and benefits to Permittee hereinafter 
described with regard to that certain real property described as follows: 

That part of the Hennepin County Regional Railroad Authority (HCRRA) right of 
way, located in the Cities of St Louis Park and Hopkins, generally conforming to the center 
16 feet of the rail corridor, delineated and marked in green, as shown on the construction 
plans for the Southwest LRT Extension Trail and attached hereto as, Exhibit "A" 

The said real estate shall be hereinafter described as the "Premises." 

2. Uses 

The Premises shall be for the temporary use of Permittee, its agents, officers, 
employees, subpermittees and invitees for trail purposes, including but not limited to 
pedestrian use, cross country skiing, bicycles and other non motorized uses, and all 
requirements necessaiy to the enjoyment of the Premises for said uses. Permittee shall be 
granted temporary use of adjacent lands controlled by Pennittor as reasonably required for 
construction and maintenance of the Premises. 

3. Tenn 

The tenn of this Permit shall be for an indefinite period, commencing on execution 
of this Agreement by the Chair of the Hennepin County Regional Railroad Authority until 
tennination in accordance with Paragraph 4. 

4. Tennination 

Either party may, at any time and for any reason, terminate this Permit by giving 
ninety (90) days' written notice of its intention to do so. Such notice may be served upon the 
Hennepin County Regional Railroad Authority by delivering a copy thereof to the 
Executive Director at the principal office in the Hennepin County Government Center, 
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Minneapolis, Minnesota, 55487, or by depositing the same in the United States Post Office 
directed ·to the Executive Director at the principal office. Such notice may be served on the 
Suburban Hennepin County Park District by delivering a copy thereof to its Superintendent, 
12615 County Road 9, Plymouth, Minnesota 55441. Except as provided herein, this 
Agreement may not be tenninated or revoked by either party hereto. 

5. TemporarvNature of Use 

Permittee acknowledges that the Premises was acquired by Permittor specifically 
and solely for the purpose of constructing a light rail transit system or other permitted 
transportation uses and its associated facilities and that it is Permittor's intention to allow 
Permittec: to use the Premises only until it is needed for that purpose. Nothing in this Permit 
shall be deemed to evidence any change by Permittor of its intended use of the Premises for 
light rail transit purposes or other permitted transportation uses. Rather, Permittor has 
agreed to the terms of this Permit to provide a temporary use for the Premises during the 
time required for further planning and development of the light rail transit system or other 
permitted transportation u.ses. 

6. Rights Upon Termination 

On the expiration of ninety (90) days after such service of said notice of termination, 
this Permit, and all rights hereunder, shall thereupon terminate and be at an end, saving and 
excepting such rights as may have accrued to either party hereunder prior to such 
termination. Permittee shall, without further notice or demand, deliver possession of the 
Premises to the Permittor at the expiration of said ninety (90) days and shall, before the 
expiration of said ninety (90) days, remove all buildings and property placed upon the 
Premises which it may desire and have the right to remove. If it shall fail to remove 
buildings and property, its right shall, at the option of the Permittor, cease and Permittee's 
interest thereto shall be forfeited and at the same time shall belong to Permittor or, in such 
case, if the Permittor shall elect, it may, at any time after the expiration of said period of 
ninety (90) days, tear down and/or remove any or all such buildings and property at the 
expense of Permittee without any liability for damages thereof in any respect whatsoever 
and Permittee shall thereupon promptly reimburse Permittor for all expenses incurred by it 
in doing so. 

7. Rent 

Upon any such termination of this Permit, rent shall be paid by the Permittee to the 
date of termination fixed by said notice at the rate of$1.00 per year. 

8. Other Users 

Permittor shall use its best efforts to terminate or amend any permits or leases, or 
other written permission to the Premises which may previously have been extended to 
others by Permittor and which conflict with this permit. 
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9. Subpermits 

Permittee may grant permits to subpermittees only upon written agreement of 
Permittor. Any subpermit shall be on the same terms and conditions and for the same uses 
as are contained in this Permit. 

10. Signage 

Permittee shall provide, install and maintain signage, including kiosks, on the 
Premises identifying the Premises as a temporary trail corridor of the Suburban Hennepin 
Regional Park District, by permission of the owner, the Hennepin County Regional 
Railroad Authority, until the Premises are used for light rail transit or other transportation 
uses. 

11. Nuisance, Waste 

Permittee shall not permit the existence of any nuisance on said Premises. 
Permittee, at all times, shall keep said Premises clean and shall comply · with all laws, 
ordinances and regulations respecting Permittee's business and use and occupation of said 
Premises. Permittee, at its sole cost, shall make any and all improvements, alterations, 
repairs and additions, and install all appliances required on said Premises by or under any 
such regulations, ordinances or laws. No bills, posters or advertising matter of any kind 
shall be posted on said Premises; provided, however, i.hat Permittee may post on 
appropriate structures, informational materials relating to the permitted uses. Permittee shall 
use all reasonable precautions to preverit any waste, injury, death or property damage and 
shall modify, repair or replace any railings, pathways or other improvements on the 
Premises when necessary. 

12. Utilities, Title, Existing Rights of Others 

Permittee accepts said Premises subject to the rights of any person, firm or 
corporation, including the Permittor in and to any existing telephone, telegraph and/or other 
wires, poles and facilities of any kind whatsoever, whether or not of record, and should it, at 

· any time, become necessary because of Permittee's use of the Premises to relocate any of 
said poles, wires or facilities by reason of this Permit, Permittee shall bear and pay the cost 
ofso doing. 

Permittee also accepts said Premises subject to any want or fuilure at any time of 
Permittor's title to said Premises or any part thereof and Permittee shall assume any 
damages sustained by Permittee in connection therewith. Permittee also accepts such 
Premises subject to rights of any party, including Permittor, in and to any roadways, 
easements, leases and permits, whether granted, at Permittor's sole discretion, either prior to 
or after the date of this Permit Agreement. Permittee agrees to provide to Permittor or other 
tenants of Permittor access over and. through the Premises on these roadways and easements 
should such access be deemed necessary by Permittor. Permittee accepts said Premises 
subject to the right of Permittor, its employees, agents, permittees, lessees, and contractors 
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when reasonably necessary to walk upon said Premises to repair adjacent property and the 
right of Permittor, its employees, agents, permittees, lessees, and contractors to temporarily 
place equipment upon the property when reasonably necessary for the purpose of 
maintaining, repairing, inspecting or constructing upon Permittor's property. 

13. Indemnification 

Permittee shall defend, indemnify and hold harmless Permittor, its Commissioners, 
officers, agents, and employees from any liability, claims, demands, personal injury, costs, 
judgments, or expenses, including reasonable attorney's fees, resulting directly or indirectly 
from an act or omission of Permittee, its agents, employees, customers, invitees, 
subpermittees, permittees, lessees· or other occupiers of the Premises. 

Permittor shall not be liable to Permittee or those claiming by, through, or under 
Permittee for any injury, death or property damage occurring in, on or about the Premises 
based upon the construction, operation or maintenance of the Premises by Permittee or any 
subpermittee, nor for the loss or damage by reason of the present or future condition of 
repair of the Premises, or for the loss or darnage arising from the· acts or omissions of 
Permittee, its agents, employees, customers, invitees, subpermittees, perriii.ttees, lessees, or 
other occupiers of the Premises. 

14. Insurance 

Permittee further agrees that if in any case the release and indemnity provided in 
tins section shall not be valid, Permittor shall have the full benefit of any insurance effected 
by the Permittee upon the property injured, destroyed or damaged and/or against the hazard 
involved; and Permittee agrees that any and all such insurance shall be so written that the 
insurer shall have no claim or recourse of any kind whatsoever against Perrnittor in 
connection therewith. 

15. Covenant 

Permittee, in consideration of the permitting of the said Premises, as herein 
provided, hereby covenants and agrees to pay the rent therefor promptly, as above provided, 
and fully to abide by and perform all and singular the conditions, covenants and agreements 
herein contained and to be observed and performed by said Permittee and to yield up said 
Premises unto the Permittor at the expiration or temunation of the Permit Agreement in as 
good condition as when entered upon. 

16. Quiet Enjoyment 

Perrnittor has the right and authority to enter into t11is Agreement and if Permittee 
pays the rent required hereby and otherwise performs the terms hereof to be performed by 
Permittee, Permittee shall, during the term. hereof, be entitled to quiet enjoyment and 
possession of the Premises subject to the termination provisions hereof. Notwithstanding 
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the foregoing, Permittee acknowledges that the rights provided to it by virtue of the Permit 
are subject to the provisions of Paragraph 12. 

17. Waiver 

No receipt of money by Permittor from Permitte·e after any default by Permittee or . 
after the expiration of this Permit or after the service of any notice or after the 
commencement of any suit or after final judgment for possession of said Premises, shall 
waive such default or reinstate, continue or extend the term of this Permit or affect any such 
notice or suit, as the case may be. No waiver of any default of Permittee shall be implied 
from omission by Permittor to take any action on account of such default, and no express 
waiver shall affect any default other than the default specified in the express waiver and that 
only for the time and to the extent therein stated. 

18. Breach 

It is further agreed between the parties hereto, that if the said Permittee shall breach 
or make default in any of the conditions, covenants or agreements of this Permit, which 
breach or default shall continue for fifteen (15) days after Permittee's receipt of written 
notice thereof from Permittor, then it shall be lawful for the Pepnittor, then or at any time 
thereafter, to declare this Permit ended, and to re-enter said Premises and take possession 
thereof, with or without process oflaw, and to use any reasonable or necessary lawful force 
for regaining possession; whereupon the rights and obligations of the parties shall be the 
same as above specified in the case of termination pursuant to Paragraph 4; and it is hereby 
further agreed and provided that any waiver at any time of a breach of any condition, 
covenant or agreement of this Permit shall extend only to the particular breach so waived 
and shal~ in no manner, impair or affect the existence of such condition, covenant or 
agreements, or the right of Permittor thereafter to avail itself of same and any subsequent 
breach thereof. In the event Permittor has to take action for repossession of said property, 
Permittee, its assigns or heirs shall be liable for reasonable attorney's fees incurred by 
Permittor. 

19. Assignment 

The benefits and obligations of this Permit shall extend to and shall bind the heirs, 
administrators, executors, leases, successors or assigns of the parties hereto, but no interest 
in this Permit shall be assigned, nor said Premises or any part thereof shall be subpermitted, 
used or occupied by any party other than the Permittee unless specifically stated herein. 
Permittor reserves the right to review and revise the rental rate applicable to this Permit 
upon any cilllilge in the status of the Permit, the Permittee or person occupying the Premises 
during the term of this Permit or any renewal thereof 
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20. Improvements, Maintenance 

Permittee shall be responsible for the construction of all improvements necessary to 
its use of the Premises and shall be responsible for the maintenance of said Premises. 
Permittee shall also be responsible for the construction of all bridges and crossings 
including, without limitation, under or over passes, required pursuant to Paragraph 25 
deemed necessary for Permittee to provide for any trails on the Premises or to otherwise use 
the Premises. Construction plans, if any, shall be submitted to the Permittor for review and 
comment. Permittor reserves the right to reject any plans for construction proposed by 
Permittee on the grounds, in Permittor's sole discretion, that said plans are inappropriate or 
incompatible with its future use of the Premises, or with the operations of the Soo Line 
Railroad Company or other railroad companies operating on the right of way adjacent to 
the Premises. 

21. Environmental Concerns 

Permittee shall not create or permit any condition of the Premises that could present 
a threat to human health or to the environment. Permittee shall bear the expense of all 
practices or work, preventative, investigative or remedial, which may be required because 
of any conditions of the Premises introduced by Permittee, subpermittees or invitees during 
Permittee's period of use, including conditions introduced by Permittee, subpermittees, or 
invitees which affect other lands. Permittee expressly agrees that the obligations it hereby 
assumes shall survive cancellation of this Permit. Permittee agrees that statutory limitation 
periods on actions to enforce these obligations shall not be deemed to commence until 
Permittor discovers any such health or environmental impairment, and Permittee hereby 
knowingly and voluntarily waives the benefits of any shorter limitation period. 

Permittor shall have the right, but not the duty, to enter upon the Premises from time 
to time as set forth below to inspect the Premises for environmental contamination and in 
the course thereof to conduct soil and groundwater testing and to perform environmental 
investigation, remediation or mitigation. Permittor may enter the Premises during regular 

· business hours of Permittee without prior notice, and may enter the Premises during periods 
other than regular business hours either with prior written consent of Permittee or without if 
Permittor reasonably believes that an emergency exists on the Premises. Permittor shall 
conduct any such inspections or testing so as to minimize interference with Permittee's 
operations. Permittor's entry on to the Premises pursuant to this paragraph shall not relieve 
the Permittee's obligation to pay rent under this Permit. 

Permittee may make any inspections, tests, audits or reviews of the physical 
condition of the premises, all at Permittee's sole cost and expense. Such inspections and 
tests may include, without limitation, soil tests, soil borings, surveys, environmental audits, 
and other tests of the premises ("environmental inspections") .. If Permittee elects to 
abandon its trail project and terminate this agreement due to its "environmental 
inspection", Permittee shall restore the property to its prior condition, and provide the 
Permittor with copies of all reports and test result. Permittee agrees to indemnify, defend, 
and hold the Permitor harmless from any and all actual out-of- pocket expenses incurred by 
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the by the Permittor related to containing or disposing of any contaminated materials 
released by such inspections. 

In addition to the foregoing provisions of this Paragraph 21, and in exchange for the 
rights and privileges granted in this Permit Agreement Permittee hereby agrees to bear the 
expense of all practices or work, preventative, investigative or remedial necessary to 
comply with all federal, state, local and other governmental statutes, rules and regulations 
necessary for Pennittee's use of the Premises for trail and park purposes regarding any 
hazardous waste, pollutant, contaminant or petroleum-related material on the Premises 
regardless of whether or not the same was present on the Premises before or after the 
commencement of this Permit Agreement provided, however, that should Permittee elect in 
its sole discretion to abandon its trail project and terminate this agreement, due to its 
"environmental Inspections, " Permitee shall not be obliged to bear expenses enumerated in 
this sentence. Further, Permittee agrees to defend, indemnify and hold harmless Permittor, 
its Commissioners, officers, agents and employees from any liability, claims, demands, 
personal injury, costs, judgments, or expenses, including reasonable attorney's fees arising 
from exercise of the rights granted by this Permit Agreement and resulting from the 
presence of any hazardous waste, pollutant, contaminant or petroleum-related material on 
the Premises regardless of whether or not the same was present on the Premises before or 
after the commencement of this Permit Agreement. Permittee expressly agrees that the 
obligations it hereby assumes related to construction and operation of the park trail, shall 
survive the cancellation of this Permit. 

22. Compliance with Laws, Ordinances and Rules 

Permittee agrees to comply with all laws, ordinances and regulations of federal, 
state,. municipal and local government agencies as they apply to use of the Premises. 
Permittee agrees to comply with rules as may be promulgated from time to time by 
Permittor. Permittee may enforce its ordinances on the premises, as it applies to third 
parties. 

23. Condition of Premises Inspection 

Permittee accepts the Premises in an "AS IS" condition with no express or implied 
representations or warranties by Permittor as to the physical condition or fitness or 
suitability for any particular purpose, express or implied. Permitiee is responsible for and 
has had ample opportunity to inspect the Premises, is familiar with the same, and has 
determined to its satisfaction the fitness of the Premises for its intended use. 

Permittee acknowledges and assumes all risks associated with the proximity of the 
Premises to the railroad right of way adjacent to the Premises and to any railroad operations 
thereon including, but not limited to, operations of The Soo Line Railroad Company. 
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24. Liens and Encumbrances 

Pennittee shall not pennit any liens or encumbrances to be established or remain 
against the Premises, including but not limited to, encumbrances with respect to work 
performed or equipment or materials furnished in connection with use of the Premises by 
Pennittee, its agents, employees, customers, invitees, subpermittees, lessees or other 
occupiers of the Premises pursuant to this Permit. 

25. · Relocation 

Not withstanding the provisions of Paragraph 8 regarding other users, in the event 
relocation of Permittee's trail is required to accommodate the relocation of rail traffic pursuant 
to Minn. Stat. 398A.04, Subd. l, as it may be amended, or otherwise is required to 
accommodate Permittor's use of the corridor, Permittee shall be required at no cost to Permittor 
to relocate, remove or alter all or any part of Permittee's trail improvements necessary to 
accommodate such use. · 
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IN WITNESS WHEREOF, the parties hereto have signed this Permit Agreement as of 
_____ , 199_. 

HENNEPIN COUNTY REGIONAL 
RAILROAD AUTHORITY 

By: 
-/), J I. 1 
' . I ·~~~,__..,,.4.-~ 

Chair, Boarclf Commissioners 

And:~A~ 
Ex~ ector_ 

Attorney for Suburban Hennepin 
Regional Park District 

Date.L: ----------

Approved as to execution: 
SUBURBAN HENNEPIN REGIONAL 
PARK DISTRICT 

Assistant County Attorney 
Date: _________ _ 

Attorney for Suburban Hennepin 
Regional Park District 

DateL: ----------

.au:-=ard of Commissioners 
Date: _ _.f~-_,_l_,_1_-L..f.:..9' ____ _ 
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EXHIBIT II 

TRACKAGE RIGHTS AGREEMENT 
BETWEEN 

SOO LJNERAILROAD COMPANY, 
TWIN CITIES & WESTERN RAILROAD COMPANY 

AND 
HENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY 

Tms Agreement, made and entered into this/L'~ay of ./Juf'dr. 1998 by arid 

between the SOO LINE RAILROAD COMPANY, a Minnesota corporation doing business as 

Canadian Pacific Railway (hereinafter sometimes called "Soo"), TWIN CITIES & WESTERN 

RAILROAD COMP ANY, a Minnesota corporation (hereinafter sometimes called "TCW'') and the 

HENNEPIN COUNT.Y,REGIONAL RAILROAD AUTHORITY, a political subdivision and local 
' .. 

government unit of the State of Minnesota ( hereinafter sometimes called the "Authority'). 

RECITALS 

The Authority presently owns a line of railroad approximately 2.5 miles in length, extending 

from a point of connection with Soo trackage in the City of St. Louis Park, in the vicinity of Lake 

Street and the westerly city limits of the City of Minneapolis, northeasterly to a point of connection 

with trackage owned and operated by The Burlington Northern and Santa Fe Railway Company in 

the vicinity of Cedar Lake, in the City of Minneapolis. The Authority acquired the right-of-way, 

bridges and other related structures, but not the trackage, west from the Chicago and NorthWestern 

Transportation Company (hereinafter called "CNW") in 1984. CNW retained ownership of the 

trackage, including rails and ties, and was granted an easement to continue freight service over said 

line of railroad. 

Al8158 
HCRRA: Contract No. MH!lr 

August 3, 1998 
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On July 26, 1993, CNW granted overhead trackage rights to Soo and TCW over said 

· trackage, subject to an Operating Agreement dated December 31, 1990 between CNW and the 

Authority. 

CNW subsequently abandoned its operating rights over said railroad line and sold its interest 

in the trackage, including rail and ties, to the Authority. The Authority acquired the trackage subject 

to the trackage rights held by the Soo and TCW. 

Soo and the Authority entered into an Agreement dated December 23, 1992 in which the 

parties agreed to cooperate in obtaining a rail route alternative to the 29th Street trackage in the City 

of Minneapolis, being acquired by the Authority pursuant to said Agreement. The Cedar Lake line 

ofrailroad described in the first recital has been identified by the parties as an alternative route under 

the December 23, 1992 Agreement. 

The Soo and TCW desire to commence operations over this trackage on or after the date of 

this Agreement as a result of the implementation of the earlier agreements mentioned above. 

The parties, therefore, agree as follows: 

SECTION 1 - DEFINITIONS 

1.1. "Agreement" shall mean this Agreement dated ________ , 1998. All 

references in this document to Exhibits are to those attached to, and made a part of, this Agreement. 

1.2. "Rail Line" is defined as the trackage and underlying right-of-way formerly owned 

by the CNW, extending from a point of connection with Soo Line trackage at or near CNW milepost 

16.2 in the City of St. Louis Park, easterly to CNW milepost 13.7 at a point of connection with 

BNSF in the City of Minneapolis. 

1.3. "Rail Corridor" shall mean the area where a right of use is created by this Agreement 

providing for operation by Sao and TCW over the Rail Line consisting of a corridor 50 feet in width 

centered on the Rail Line, except where the Authority does not own sufficient land to provide a 50-
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foot corridor, and where the Kenilworth Trail as described in Section 1.5 is to be located less than 

25 feet from the center line of the Rail Line. The Rail Corridor is further described in Exhibit A. 

1.4 "Railroad(s)" shall mean the Sao and TCW. 

1.5 "Kenilworth Trail" shall mean the public trail described in Exhibit B attached hereto. 

1. 6. "Sole Employees" and "Sole Property" shall mean employees, agents, contractors, 

passengers, invitees, railroad and motor vehicle equipment, including lading, and other equipment 

of each of the parties or their agents or contractors while engaged in, or about to engage in, 

maintaining, using, operating, constructing, repairing, renewing, replacing and improving the 

trackage in the Rail C6rridor, or in switching or handling railroad· cars of the respective parties 

hereto. 

1.7. "Taxes" shall mean lawfully imposed real estate taxes and assessments including, but 

not limited to, special assessments. · 

1.8. "Trackage" shall mean all rail, cross ties, related track appliances such as spikes and 

tie plates (sometimes known as "ot?er track material"), ballast, all grade crossing signals and other 

signal and communication equipment located upon the Rail Line, and including trackage laid in and 

across public streets and highways. 

SECTION 2 - GRANT OF RIGHTS 

2.1. Subject to the terms and conditions in this Agreement, Authority grants to Sao and 

TCW, and their respective permitted assigns, non-exclusive rights to conduct railroad operations 

over the Rail Line within the Rail Corridor for the operation of freight trains, occasional passenger 

trains, locomotives, cabooses , rail cars, maintenance-of-way equipment and other rail equipment 

in common with other railroad users the Authority may admit to the joint use of the Rail Line in the 

future. This grant of rights shall be known as the Rail Corridor rights under this Agreement and 
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supersedes and replaces all other agreements, including trackage rights agreements between CNW 

and Sao, and between CNW and TCW, governing use of the Rail Line in the Rail Corridor. 

2.2 The Authority shall convey a Railroad Easement to TCW in the form shown on 

Exhibit C attached. 

2.3. Sao and TCW shall not have the right to set out, pick up or store cars or switch any 

existing or future industries on the Rail Line, or serve any industry or team tracks now or hereafter 

located on the Rail Line without the express written consent of the Authority. Neither Sao nor 

TCW may admit additional tenants, and assignment of existing operating rights shall require the 

consent of the Authority, except as otherwise provided in this Agreement. 

2.4. Nothing in this Agreement is to be construed as establishing any common carrier 

status on the part of the Authority. 

2.5. Sao and TCW acknowledge that, concurrent with the exercise of their rights and 

obligations under this Agreement, the City of Minneapolis will exercise rights granted to it by the 

Authority for the Kenilworth Trail (State Project No. 141-090-05) in proximity to the Rail Corridor 

as more fully described in Exhibit B and made a part of this acknowledgment. 

SECTION 3 - RENT 

3.1. The rental for use of the Rail Corridor payable by TCW or Sao, in addition to 

payment of any expenses provided elsewhere in this Agreement, shall be $7.50 per train mile, for 

each train operated by either TCW or Sao. To compute charges, the train mile rate shall be 

multiplied by 2.5 miles. Any movement of one or more pieces of railroad equipment over the Rail 

Corridor, except maintenance-of-way equipment and work trains while actually engaged in work on 

the Rail Corridor, shall be considered a train movement. 

3.2. Rent shall be payable to the Authority quarterly. The rate of$7.50 per train mile shall 

be adjusted retroactively to July 1, 1992 and on each July 1 thereafter, by utilization of the Annual 
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Indices of Charge-Out Prices and Wage Rates (1977= 100) Series RCR, included in the "AAR 

Railroad Cost Recovery Index", and supplements thereto, issued by the Association of American 

Railroads. In making such adjustment, the final "Material prices, wage rates and supplements 

combined ( excluding fuel)" Index for the Western District for the calendar year 1990 shall be 

compared to the final Index for the calendar year immediately preceding the year in which such 

adjustment is to become effective. Said Train Mile Rate shall then be adjusted by the percentage of 

increase or decrease, as the case may be, in the Index of the year to be escalated as related to the year 

1990, provided, however, that said Train Mile Rate shall never be less than $7.50. If the Association 

of American Railroads, or any successor organization or association, discontinues such Index, an 

appropriate substitute for determining in a similar manner the percentage of increase or decrease in 

the Train Mile Rate shall be agreed upon by the parties hereto. 

3.3. At such time as use of, and the right to use, the Rail Corridor is terminated by written 

notice by either Soo or TCW, the terminating party shall have no further obligation to pay rental to 

the Authority and shall have no cl;rim against the Authority for any payment of any kind, except as 

may have arisen prior to such termination or by reason of other provisions of this Agreement. At 

such time as TCW relinquishes its right to use the Rail Corridor, Soo shall become obligated to pay 

a minimum Annual Rental until such time as Soo provides written notice to the Authority of its 

intention to permanently abandon Railroad rights to use the Rail Corridor. Soo shall be obligated 

to pay a minimum Annual Rental of$10,000 for any year in which rentals payable in accordance 

with Sections 3.1 and 3.2 do not reach $10,000. In such case, the minimum Annual Rental payment 

shall be in lieu ofrental required under Section 3.1 and Section 3.2. 

SECTION 4- MAINTENANCE, CONTROL AND OPERATIONS 

4.1. TCW shall have the exclusive management, direction and control of the Rail 

Corridor, including the obligation to dispatch rail traffic, at its sole cost and expense. In dispatching, 
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directing and controlling use of the Rail Corridor, TCW shall not discriminate against the trains of 

Soo or any other railroad tenants admitted to use of the rail line. In the event the Authority seeks 

to admit additional railroad tenants to use of the Rail Line, the Authority agrees to require such 

tenant to agree to terms, including liability, substantially as contained in this Agreement. The parties 

agree to renegotiate this Section 4 in the event any additional railroad tenants are admitted to use of 

the Rail Line by the Authority in order that additional costs incurred by TCW that are attributable 

. to such additional tenants may be fairly compensated. 

4.2(1) TCW shall perform all construction, derailment and wreck clearing, maintenance, 

repair and renewal of the Trackage, including any additions Soo or TCW may deem necessary or 

desirable for the safe and efficient operation of all trains. Any additions deemed necessary or 

desirable for the safe and efficient operation of trains will be paid for by the Railroad or Railroads 

requesting the same. The cost of derailment and wreck clearing are governed by Section 10. The 

Authority shall reimburse TCW for construction, maintenance, repair and renewal costs, as outlined 

in Section 4.3. The provisions of Sections 4.2(2) through 4.2(6) shall control as between the 

Railroads in the case of conflict with other provisions of this Agreement. 

· 4.2(2) TCW shall employ all persons necessary to operate, maintain, repair and renew the 

Rail Corridor. TCW shall be bound to use only reasonable and customary care, skill and diligence 

in the operation, maintenance, repair, renewal and management of the Rail Corridor and Soo shall 

not, by reason ofTCW's performing or failing, or neglecting to perfonn any operation, maintenance, 

repair, renewal or management of the Rail Corridor, have or make against TCW any claim or 

demand for delay, ioss, damage, destruction, injury or death whatsoever resulting from TCW' s 

performance, failure or neglect, except as otherwise provided in Section 10.3. 
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4.2(3) Soo, at its expense, shall install and maintain upon its trains, locomotives, cabooses 

and cars such equipment or de','.ices as may now or in the future be necessary or appropriate, in the 

reasonable judgment ofTCW for the safe !md efficient operation of trains over the Rail Corridor. 

4.2(4) If the use of the Rail Corridor is at any time interrupted or traffic over the Rail 

Corridor is delayed for any cause, TCW shall, with reasonable diligence, restore the line for the 

passage of trains of the parties. Neither Railroad shall have or make any claim against the other for 

loss or damage of any kind resulting from such interruption or delay. 

4.2(5) The operation of Soo over the Rail Corridor shall at all times be in accordance with 

the General Code of Operating Rules, or such other rules as TCW and Soo agree upon, TCW 

timetables, bulletins, instructions and restrictions, but such rules, instructions and restrictions shall 

be reasonable, just and fair between all Railroads using the Rail Corridor and shall not unjustly 

discriminate against any of them. TCW shall provide Soo with a copy of existing rules and 

instructions and provide Soo with prior, written notice of any changes in such rules or instructions. 

These rules and instructions shall include, but not be limited to, General Code of Operating Rules, 

Timetables, Special Instructions, Bulletins, General Orders and authoritative directions of Train 

Dispatchers and Operating Officers and all applicable federal statutes and regulations regarding 

railroad safety. 

4.2(6) All employees of Soo engaged in the operation of Soo trains over the Rail Corridor 

shall be required to qualify, at Soo's expense, to operate over the Rail Corridor. TCW shall have 

the right to bar Soo employees from service over the Rail Corridor for cause until such time the 

barred individual is deemed to be qualified. · 

4. 3. The Authority will reimburse TCW for construction, maintenance, repair and renewal 

costs on an annual basis upon presentation of a complete description of work done and materials 

used for the preceding calendar year. The Authority shall have the right to audit such billings and 
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to inspect work done upon reasonable notice. The Authority's obligation to reimburse TCW for such 

costs shall be limited to sixty percent (60%) of the trackage rights fees paid to the Authority by all 

users for the calendar year during which the maintenance charges were incurred, subject to an 

authorized minimum expenditure for maintenance cost of $16,000 per year in any year when 

trackage rights fees are not sufficient to justify expenditures to that level. The authorized minimum 

expenditure shall be adjusted annually from $-16,000 beginning July 1, 1999 and thereafter in 

. accordance with the formula set forth in Section 3 .2 hereof. The authorized expenditures for 

maintenance, as limited by the foregoing, shall be known as the Maintenance Allowance. Any 

unexpended Maintenance-Allowance may be drawn upon in future years for authorized expenditures, 

including the above minimum expenditure. TCW may draw, as additional Maintenance Allowance; 

an amount equivalent to a maximum of 100% of the prior year's rentals as calculated under Section 

3, only for the following purposes: 

1. To reach the authorized minimum expenditure for maintenance of $16,000 per year; 

or 

2. To carry out necessary bridge repairs or repairs to crossing signals. 

If at any time the cumulative Maintenance Allowances justified by rental payments and this Section 

4. 3 are not sufficient to permit the safe and continued operation of the Rail Line, the additional 

maintenance and repair costs will be borne by the Authority. The Authority shall have no other 

obligation to reimburse TCW for construction, maintenance, repair or renewal costs, including long

term rehabilitation and capital expenditures. 

4.4. Prior to commencement of operations over the Rail Corridor under this Agreement, 

MNDOT will arrange for rehabilitation of the Rail Line to FRA Class 2 standards. Following said 

commencement of operations, all maintenance, rehabilitation, renewal, reconstruction, repairs and 

improvements, replacement, including bridges, grade crossings and signals, will be the sole 



responsibility of TCW to perform, the costs of which shall be reimbursed by the Authority, in 

accordance with Section 4.3. 

4.5. TCW shall have a right of access over other portions of the Rail Corridor within 25 

feet either side of the center line of the now existing Trackage for the sole purpose of maintaining 

said Trackage over the Rail Corridor, except as limited by the physical proximity of fencing for the 

pedestrian and bicycle trails as provided for in the Kenilworth Trail (Exhibit B). Provided, however, 

that TCW shall not have the right to remove trees and other vegetation found more than 15 feet 

either side of the center line of the now existing trackage, except for purposes of wreck clearance, 

track repair, visibility at grade crossings, or with the consent of the Authority. 

4.6. Neither Soo nor TCW shall be permitted to erect any structures in or upon the Rail 

Corridor without the express written pennission of the Authority. The Authority shall not construct 

any facility in or over the Rail Corridor where the vertical distance between the top of the rail or the 

ground surface of the Rail Corridor, and any part of the facility, is less than 23 feet. 

4.7. Unless otherwise ordered by the State, the Authority shall not pay the expenses of any 

public crossing of the Rail Corridor which may be opened or improved, including all expenses of 

crossing protection, unless such crossings are requested or opened by the Authority. The Authority 

shall not be responsible for· any expenses incurred by Soo or TCW as a result of activities of third 

parties not authorized by the Authority occupying or otherwise interfering with the Rail Corridor, 

except as otherwise provided in this Agreement. 

4.8. The Authority will pennit construction of pedestrian and bicycle trails in proximity 

to the Rail Line as shown in Exhibit B. At any point where a trail is located within 25 feet of the 

center line of the Trackage, a fence along the boundary of the trail corridor will be provided, 

maintained and promptly repaired at no expense to Soo or TCW by the City of Minneapolis. No 
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trespassing and other appropriate warning signs shall be provided by the City. The Authority will 

require that the City agree to the terms of this provision. 

SECTION 5 - TERMINATION 

5 .1. The Rail Corridor rights shall become effective upon execution of this Agreement, 

and shall continue in full force and effect until terminated by either TCW or Sao as to the respective 

rights of the terminating party upon thirty (30) days' written notice, which notice may be given at 

··any time. Trackage, other facilities and all improvements to the Rail Corridor will remain the 

property of the Authority. The pernianent easement conveyed, however, may not be terminated by 

the Authority, except in accordance with this Agreement 

5.2. At such time as either Railroad desires to terminate Its rights over the Rail Corridor, 

such Railroad shall have the obligation to obtain necessary Surface Transporlation Board ("STB") 

and other regulatory approval that may be required. The Authority agrees to cooperate in seeking 

regulatory approval. 

5.3. TCW and Sao will vacate all use of, and permanently terminate all rights to use, the 

Rail Corridor no later than thirty (30) days after a new connection between the Soo Hopkins line 

(TCW's current operating route) and the former Minneapolis, Northfield & Southern line in St. 

Louis Park (MNS connection), and between the MNS and The Burlington Northern and Santa Fe 

Railway (BNSF connection) becomes operational, or at such time as any other feasible alternative 

to use of the Rail Corridor satisfactory to TCW becomes available and is operational. The MNS 

connection and the BNSF connection are shown on Exhibit D attached to this Agreement. 

SECTION 6 - CONDITIONS PRECEDENT 

Operation over the Rail Corridor is contingent upon obtaining any required regulatory and 

government approvals, and any necessary corporate authorization. 
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SECTION 7 - TAXES 

7.1. The Authority agrees to pay promptly to trucing authorities when due all Taxes, if any, 

duly levied on the Property with respect to the Authority's ownership, leases, air rights development, 

and/or operations. TCW and Soo agree to pay promptly to trucing authorities when due all Taxes, 

if any, with respect to their use or operations duly levied, to the extent Soo or TCW's property rights 

have been separately assessed by the appropriate assessing authority while either TCW or Soo are 

.conducting operations over the Rail Corridor. To the extent TCW's property right is not so 

separately assessed to TCW, but the underlying fee in the Rail Corridor is assessed as railroad 

operating property and would be exempt except for TCW's use in operations, then TCW agrees to 

pay all such Taxes duly levied while conducting operations over the Rail Corridor. TCW reserve_s 

the right to protest to a taxing authority any such Taxes it deems to be unfair or excessive and may 

in good faith litigate and settle with the taxing authority any such protested amount. This 

subparagraph 7.1 will apply to Soo for any period during which Soo exercises its operating rights. 

7.2. The Authority shall pay without reimbursement from Soo or TCW all Taxes, if any, 

attributable to any passenger transportation system installed by or at the direction of the Authority. 

SECTION 8 - ASSIGNMENT RIGHT 

Soo may admit a third-party operator as assignee ofSoo's common carrier freight service 

obligation, or in connection with the sale of, or merger of, all or most of its railroad system, subject 

to the consent of the Authority, which shall not be unreasonably withheld, and subject to orders of 

the Surface Transportation Board ("STB"). TCW may admit a third-party operator as assignee of 

TCW' s common carrier freight service obligation in connection with the sale of, or merger of all or 

most of its railroad system, subject to the consent of the Authority, which shall not be unreasonably 

withheld, subject to the orders of the STB. 
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SECTION 9 - OBLIGATIONS FOLLOWING TERMINATION. 

Upon termination of all rights to the Rail Corridor, the parties hereto are relieved from any 

and all obligations relating thereto, except for any obligations which may have accrued or which may 

have been incurred prior to the date of such termination or in accordance with the terms of this 

Agreement. 

SECTION 10 - LIABILITY AND ENVIRONMENTAL INDEMNIFICATION. 

10.1. TCW agrees to defend, indemnify and hold harmless the Authority, its 

commissioners, officers, agents and employees from any liability, claims, damages, costs, 

judgments, or expenses, including reasonable attorneys' fees, resulting directly or indirectly from 

any act or omission ofTCW, its agents, employees, customers, tenants, or invitees, occurring on or 

from the Rail Corridor after the effective date of this Agreement, except that portion of liability 

caused by, or contributed to by, acts or omissions of the Authority, its agents, employees and 

invitees, notwithstanding the provisions of Section 12. 

10.2. Soo agrees to defend, indemnify and hold harmless the Authority, its commissioners, 

officers, agents and employees from any liability, claims, damages, costs, judgments, or expenses, 

including reasonable attorneys' fees, resulting directly or indirectly from any act or omission ofSoo, 

its agents, employees, customers, tenants, or invitees, occurring on or from the Rail Corridor after 

the effective date of this Agreement, except that portion of liability caused by, or contributed to by, 

acts or omissions of the Authority, its agents, employees and invitees, notwithstanding the provisions 

of Section 12. 

10.3 The Authority agrees to defend, indemnify and hold harmless Sao and TCW, their 

respective officers, agents and employees from any liability, claims, damages, costs, judgments, or 

expenses, including reasonable attorneys' fees, resulting directly or indirectly from any act or 

omission of the Authority, its commissioners, officers, agents and employees, tenants, customers or 
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invitees occurring on the Rail Corridor after the effective date of this Agreement, except that the 

Authority shall not be required to defend, indemnify or hold TCW harmless to .the extent the liability 

is cau.sed or contributed by acts or omissions ofTCW, and the Authority shall not be required to 

defend, indemnify or hold Soo harmless to the extent the liability is caused or contributed by acts 

or omissions of Soo, notwithstanding the provisions of Section 12. 

10.4 Railroads. In the event Soo commences operations on the Rail Corridor, Soo and TCW 

.shall allocate liability as between them only as follows. 

Definition: Whenever the expression "Loss or Damage" is used in this Section 10.4, it means 

all costs, liabilities,judgments, fines, fees (including without limitation reasonable attorneys' fees 

and disbursements) and expenses of any nature arising from or in connection with death of or injury 

to persons, including without limitation employees of the Railroads, or damage to or destruction of· 

property including without limitation property of the Railroads or the Rail Corridor, in connection 

. with operations of the Railroads over or on the Rail Corridor. 

Definition: Whenever the expression "proportionally by the Railroads" is used in this 

Section, it means that expenses will be borne in proportion to the total trains handled by each 

Railroad over any part of a segment of the Rail Corridor on which the Loss or Damage occurs during 

the three calendar months prior to the month of the occurrence, or if the occurrence is in any of the 

first three months of operation under this Agreement, such lesser period as precedes the date of 

occurrence. For the purposes of determining proportionality as herein provided, light engines shall 

not be considered a trains. In case of conflict with other provisions of this Agreement, the provisions 

of Section 10.4 shall control as between the Railroads. 

10.4(1) The employees of either Railroad while operating, maintaining or directing operation 

along the Rail Corridor shall not be considered as joint employees but will remain the sole 

employees of either Railroad. However, when any sole employee ofTCW or Soo is engaged in the 

Page 13 of24 



direct activity of maintaining, repairing, renewing, removing, or inspecting the Rail Corridor, or in 

dispatching, giving orders for or directing the movement of trains over the Rail Corridor for the 

common benefit of the Railroads, and Loss or Damage to TCW, Soo or a third party, arises out of 

such service for the common benefit of the Railroads, then the expense of the Loss or Damage shall 

be borne proportionally by the Railroads; provided that the terms of this Section 10.4(1) shall control 

in the case of conflict with the provisions of Section 10.4(3) below, but in the case of conflict with 

. Section 10.4(2) below, that Section shall control. 

10.4(2) Notwithstanding anything else contained in this Agreement, liability for Loss or 

Damage resulting from or in connection with the operation of lo_comotives, trains or cars of either 

Railroad, or in connection with the presence on the Rail Corridor of locomotives, trains, cars or 

property of either Railroad, shall be borne and paid by the Railroads as follows: 

(a) When the same shall involve the train or equipment of only one of the 

Railroads, regardless of any third party involvement, all Loss or Damage, including but not 

limited to, restoration and repair of the Rail Corridor and third party persons or property will 

be borne by that Railroad. 

(b) When the same shall involve the trains or equipment of both Railroads, Loss 

or Damage shall be borne by each Railroad as to its own employees, property, or property 

in its custody (except for damage to the Rail Corridor). As to third party persons or property 

and the Rail Corridor, Loss or Damage shall be borne equally by the Railroads. 

10.4(3) Liability for Loss or Damage not involving the train or equipment of either Railroad, 

or where the identity of the train or equipment involved is unknown, shall be borne and paid by the 

Railroads as follows: 

(a) Liability for Loss or Damage shall be borne by each Railroad as to its own 

employees (except for employees performing services for the common benefit of the 
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Railroads), property (other than the Rail Corridor), or property in its custody, but as to third 

party persons or property, employees performing service for the common benefit of the 

Railroads, and the Rail Corridor, the cost of Loss of Damage shall be borne proportionally 

by the Railroads. 

(b) Third party claims for Loss or Damage arising out of the killing or injuring 

of livestock or the setting of fires on or along the Rail Corridor, when caused by the 

locomotive, train, care or fusee of one of the Railroads, shall be handled or settled by the 

Railroads whose locomotive, train, car or fusee caused such Loss or Damage, but if it cannot 

be determined whose locomotive, train or car caused such Loss or Damage, the claim will 

be handled or settled on behalf of both Railroads in the first instance by TCW, and the Loss 

or Damage will then be borne equally by the Railroads. 

I 0.4( 4) Each Railroad agrees that it will pay for all Loss or Damage, the risk of which it has 

herein assumed, the judgment of any court to the contrary notwithstanding, and will forever 

indemnify and save harmless the other Railroad, its successors and assigns, from such payment; 

provided, however, the indemnifying Railroad shall be assigned any rights which the indemnified 

Railroad may have against any third party or parties for recovery of any indemnified amount. 

10.4(5) In the event that both Railroads hereto shall be liable under the Agreement for Loss 

or Damage, and the same shall be compromised and settled by voluntary payment of money or 

valuable consideration by one of the Railroads, the settling Railroad shall obtain a valid and 

enforceable release from liability for TCW and Sao Line Railroad Company, Sao Line Corporation 

and their Parents, Subsidiaries and Affiliated Companies, and all of their Officers, Agents, and 

Employees, etc. Neither Railroad shall make any such compromise or settlement in excess of $5,000 

without prior, written authority of the other Railroad having liability, but any settlement made by 
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one Railroad in consideration of$5,000 or less shall be a settlement releasing all liability of both 

Railroads and shall be binding upon both Railroads. 

10.4(6) In case a lawsuit or lawsuits shall be commeµced against either Railroad hereto for 

or on account of any Loss or Damage for which the other Railroad would be solely or jointly liable 

under this Agreement, the Railroad thus sued shall give the other Railroad timely written notice of

the pendency of such suit, and thereupon the Railroad so notified shall assume or join in the defense 

.thereof, and if the Railroad so notified is liable therefore under this Agreement, such Railroad shall 

save harmless the Railroad so sued from all Loss or Damage in accordance with the liability 

allocation set forth in this Agreement. Neither Railroad shall be bound by any judgment against the 

other Railroad unless it shall have been so notified and shall have had reasonable opportunity to 

assume or join in the defense of the action. When so notified, and said opportunity to join in the 

defense of the action has been afforded, the Railroad so notified shall to the extent of its liability 

under this Agreement be bound by such judgment. 

10.4(7) If trains, locomotives or cars ofSoo are wrecked or derailed on the Rail Corridor, 

TCW shall arrange to pick up and remove said equipment, and Soo shall bear the entire cost of such 

service ( except to the extent that the allocation of liability in this Agreement provides otherwise), 
..

 

, ... . 
 ~.;F ...... :.-~ . . . -

except that if TCW does not have the necessary personn\JI or equipment, Soo may furnish both as

required, at its own expense; provided, however, that in the case of a minor derailment where the 

derailed equipment can be promptly rerailed by rerailers or blocking by Sci o's employees, then in_ 

such event Soo may, at its sole expense, rerail such equipment unless TCW's supervisory employees 

direct otherwise. 

10.4(8) It is understood and agreed that a number of vehicular crossings on the Rail Corridor 

presently exist, or may be constructed. Soo agrees to accept all crossings in whatever condition they 

may be during the term of this Agreement and will not assert any claim, demand or cause of action 
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against TCW and will hold TCW harmless from any claim, demand or cause of action arising out 

of any crossing accident on the Rail Corridor in which the engines, cars or trains of Soo only are 

involved; provided, however, that nothing in this Section 10.4(8) shall.relieve TCW or Soo from 

liability arising from its gross negligence or intentional acts. 

10.5. Soo shall remediate any environmental pollution or contamination on the Rail 

Corridor that is in violation of any applicable environmental statute ,ordinance, rule or regulation 

. which first occurred during its period of use and was caused by Soo or its invitees. Soo shall bear 

the expense of all practices or work, preventative, investigative or remedial, which may be required 

because of any such conditions on the Rail Corridor caused by Soo, or its invitees during Soo's 

period of use, including conditions caused by Soo or its invitees which affect other lands. Soo 

expressly agrees that the obligations it hereby assumes shall survive cancellation of this Agreement. 

Soo agrees that statutory limitation periods on actions to enforce these obligations shall not be 

deemed to commence until the Authority discovers any such conditions and Soo hereby knowingly 

and voluntarily waives the benefits of any shorter limitation period. 

10.6. TCW shall remediate any environmental pollution or contamination on the Rail 

Corridor that is in violation of any applicable environmental statute, ordinance; rule or regulation 

which first occurred during its period of use and was caused by TCW or its invitees. TCW shall bear 

the expense of all practices or work, preventative, investigative or remedial, which may be required 

because of any such conditions on the Rail Corridor caused by TCW, or its invitees during TCW' s 

period of use, including conditions caused by TCW or its invitees which affect other lands. TCW 

expressly agrees that the obligations it hereby assumes shall survive cancellation of this Agreement 

TCW agrees that statutory limitation periods on actions to enforce these obligations shall not be 

deemed to commence until the Authority discovers any such conditions and TCW hereby knowingly 

and voluntarily waives the benefits of any shorter limitation period. 
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10.7. Authority shall have the right, but not the duty, to enter upon the Rail Corridor from 

time to time as set forth below to inspect the Rail Corridor for environmental contamination and in 

the course thereof to conduct soil and groundwater testing and to perform environmental 

investigation, remediation or mitigation. Authority may enter the Rail Corridor upon 24 hour notice 

to TCW and Soo, and may enter the Corridor in the case of an emergency, without prior notice, but 

the Authority shall give TCW and Soo immediate notice of the emergency. Authority shall conduct 

.any such inspections or testing so as to not to interfere with Soo' s and TC W's operations and shall 

provide sufficient notice of actions that might impair safe train operation. Authority's entry on to 

the Rail Corridor pursuant to this paragraph shall not relieve Soo's and TCW's obligations to pay 

rent under this Agreement. 

10.8. At the request of the Authority, Soo (if Soo commences operations over the rail 

corridor) and TCW shall pay for the services of a state-approved contractor to sample what appears 

to be any visibly contaminated areas of the Rail Corridor for which they respectively appear to be 

responsible. For any contaminated areas, Soo's and TCW's respective contractor shall provide 

remediation recommendations to the Authority, and shall provide remediation as may be required 

by law. Copies of the results shall be forwarded to the Authority to ensure that the Rail Corridor is 

returned to the Authority reasonably free of contamination and in compliance with all applicable 

environmental law, ordinances, regulations and requirement. The provisions of this paragraph shall 

survive the termination of this Agreement. 

Notwithstanding the foregoing, Soo and TCW is not responsible, by virtue of the terms of 

this Agreement, for any testing or sampling costs resulting from contamination existing on the Rail 

Corridor prior to their respective use or occupancy of the Rail Corridor, or which was not caused by 

TCW or Soo or their invitees, or where no contamination was found. 
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I 0. 9. Each party shall give the other parties prompt written notice of any and all claims or 

suits arising from operations on or about the Rail Corridor. 

10.10. Notwithstanding the foregoing, the terms of this Agreement are not to be construed 

as, nor operate as, waivers of the Authority's statutory or common law immunities or limitations on 

liability, including, but not limited to, Minnesota Statutes Chapter 466. Further, the Authority's 

obligations set forth in this Section and otherwise in this Agreement, are expressly limited and 

. governed by the provisions of Minnesota Statutes Chapter 466, Minnesota Statutes Chapter 604, and 

any other applicable law or regulation. 

SECTION 11 • INSURANCE. 

11.1 TCW, at its own cost or expense, will procure and maintain in effect during the term 

of this Agreement, a policy or policies of insurance covering the liability to which TCW is or may 

be subject under this Agreement. Such policy shall name Soo as an additional insured which shall 

provide the following total coverage: 

Third party liability coverage covering injury to or death of persons and 

damage to property in any one occurrence in the amount of not less than 

$10,000,000 (ten million dollars) with a maximum deductible of$100,000 

( one hundred thousand dollars) per occurrence. Such coverage shall include 

all employees and shall insure named insureds against workmen's 

compensation and Federal Employers' Liability Act claims. Soo agrees to 

cooperate in the.processing of insurance claims. 

11.2. If the ·insurance procured by TCW, pursuant to this Section, takes the form of a 

claims-made policy and is cancelled or allowed to expire without renewal, TCW may provide 

evidence of insurance that provides per occurrence and annual aggregate limits of not less than those 

l'!laP 1 Q n( 7.d. 



required pursuant to Section 11.1 Such coverage must be retroactive to the original inception date 

of the cancelled or non-renewed policy. 

11.3. At any time not less than sixty (60) days prior to an anniversary date of this 

Agreement, Soo, in consideration of current and reasonably anticipated claims and litigation costs, 

may notify TCW of Soo 's intent to increase the amount of insurance required by this Agreement or 

to require that the terms and conditions of such insurance be modified. Should TCW object to any 

.such increase or modification, TCW and Soo will attempt in good faith to negotiate a resolution of 

their disagreement. IfTCW and Soo are not able to agree and such disagreement continues for thirty 

(30) days past the anniversary date of this Agreement, then the matter or matters in disagreement will 

be submitted to arbitration in accordance to the rules of the American Arbitration Association. 

11.4. Each policy of insurance obtained by TCW pursuant to the requirement of this 

Section will contain provisions requiring that the insurance carrier give Soo, through the Soo's 

Director of Insurance, at least thirty (30) days' notice, in writing, of any proposed policy cancellation 

or any modification of the terms and conditions of any policy of insurance TCW is required to 

provide under this Section. 

11.5. The terms and conditions of each policy of insurance obtained by TCW to satisfy the 

requirements of this Section will be subject to the approval of Soo, which approval shall not be 

.unreasonably withheld or delayed. TCW will furnish to Soo's Director of Risk Management an 

accurate copy of each policy of insurance obtained pursuant to the requirements of this Section. 

Neither compliance with this requirement nor Soo's approval of the terms and conditions of any such 

policy will in any way limit or modify the obligation of TCW to provide the specific insurance 

coverage required by this Section. 

11.6. In the event TCW fails to maintain the levels of insurance coverage required in this 

Section, or fails to properly notify Soo of said coverage, after giving TCW written notice of 
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noncompliance and then (10) days from receipt of such notice within which to comply, Soo may 

require TCW to suspend operations over the Rail Corridor until such time as TCW complies with 

the insurance requirements hereunder or otherwise provides Soo evidence of financial responsibility 

acceptable to Soo in its sole discretion. 

SECTION 12 - REPRESENTATIONS AND WARRANTIES 

Soo and TCW accept the Rail Corridor and the Rail Line in an "as is" condition, with no 

.express or implied representations or warranties by the Authority as to the physical condition or 

fitness or suitability for any particular purpose, ex.press or implied, except as otherwise provided in 

this Agreement. Soo and TCW are responsible for, had ample opportunity to inspect the Rail Line 

and are familiar with the same. As. between the parties, Soo and TCW acknowledge the risks to their 

rail operations associated with the proximity of the Rail Line to the pedestrian and bicycle trails 

adjacent to the Rail Corridor. Soo and TCW do not assume liability for damages to the property of 

third persons or for injury to third persons by reason of Soo or TCW rail operations on the Rail 

Corridor nor waive any claims they might have against such third persons. 

SECTION 13 - SURVIVAL 

All of the terms of this Agreement, including all warranties, representations, and 

indemnification given by each party to this Agreement, all of which are relied upon by each 'party, 

shall survive and be enforceable after the execution of this Agreement and any subsequent transfer 

of title of the Property. 

SECTION 14 - LAWS GOVERNING 

This Agreement shall be governed to the extent applicable and not preempted by federal law, 

and the parties agree to be bound, by the laws of the State of Minnesota; and the parties agree to 

comply with or abide by all laws relevant to this Agreement governing their respective operations 

in the State of Minnesota. 
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SECTION 15 • REMEDIES FOR BREACH 

Should Soo or TCW default in any payments to be made hereunder or fail to faithfully 

perform any of their covenants herein or violate any term or condition of this Agreement and, if such 

default, failure or violation shall continue for a period of sixty (60) days after the Authority shall 

have given Soo or TCW notice of an "event of default", the Authority may thereupon exclude Soo 

or TCW, as the case may be, from all the rights and privileges granted to it hereunder, and Soo and 

TCW shall have no claim or depend upon the authority at law or in equity on account of such 

exclusion. The rights and remedies granted to the parties in this Section 14 are intended to be 

cumulative to all other rights and remedies available to the parties (whether under this Agreement, 

at law, in equity or otherwise); accordingly, the exercise by any party of any such right or remedy 

shall not preclude it from exercising any other such right or remedy. 

SECTION 16 - ASSIGNMENT; BINDING EFFECT 

The tenns and provisions of this Agreement shall be binding upon and inure to the benefit 

of the parties hereto and their respective successors and pennitted assigns; including without 

limitation, any entities into or by which either of the parties is merged, combined, reorganized or 

acquired. 

SECTION 17 - NOTICES 

Unless explicitly stated to the contrary elsewhere in this Agreement, all notices and other 

communications required or contemplated by this Agreement must be in writing and shall be deemed 

given when delivered in legible form to the business address of the party to whom addressed. The 

business addresses of the parties are as follows: 

SOO: 

Mailing Address: P.O. Box530 
Minneapolis, Minnesota 5 5440 
Attention: Director • Commercial Development 



Delivery Address: l 710 Soo Line Building 
105 South 5th Street 
Minneapolis, Minnesota 55402 
Attention: Director - Commercial Development 

Fax: 612/347-8064 
Attention: Director - Commercial Development 

TCW: 

Mailing Address: 2925 • 12th Street East 
Glencoe, MN 55336 
Attention: President 

Fax: 320/864-7220 

THE AUTHORITY: 

Mailing Address: Hennepin County Regional Railroad Authority 
and Delivery A2300 Government Center 

Minneapolis, MN 55487-0230 
Attention: Executive Director 

Fax: 612/348-8228 

Notices not given in the manner or within the time limits set forth in this Agreement are ofno effect 

and may be disregarded by the party to whom they are directed. Either party may change its 

business address, for notice purposes, by giving notice of the change to the other party. 

800 LINE RAILROAD COMP ANY 

By:~Q~ 

ATTEST: TWIN CITIES & WESTERN RAILROAD 
COMPANY 

By:.....,...c-~=·~~~~~~ 
;:, Its:, flt 1 a r ' rrh ad'\.,. 







EXHIBIT A 

Description of Railroad Easement 

A strip of land fifty feet in width lying 25 feet on either side of the centerline of the railroad 
tracks extending from the point of connection with Soo Line trackage at or near Chicago North
Western Railway milepost 16.2 in the City of St. Louis Park, easterly to Chicago North 
Western Railway milepost 13.7 at a point of connection with Burlington Northern Santa Fe 
Railway in the City of Minneapolis except as the width is limited by the Trackage Rights 
Agreement between the Twin Cities and Western Railroa Soo Line Railroad Company and 

.. the Hennepin County Regional Railroad Authority dated ,, IIJ;/C/9£. 

 























































































































































































 

 

 

 

Midtown Greenway 
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Hopkins to Chaska Trail 
Three Rivers Park District 

 
 



 































 

 

 

 

Minneapolis to Hopkins Trail 
Three Rivers Park District 

 
 



 







































 

 

 

12. City of Eden Prairie Temporary Occupancy Exception Concurrence Letter for Purgatory Creek Park   
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13. Minnesota State Historic Preservation Office Temporary Occupancy Exception Concurrence Letter 
for Minikahda Club 
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14. Minnesota State Historic Preservation Office Temporary Occupancy Exception Concurrence Letter 
for Cedar Lake Parkway  
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15. Minneapolis Park and Recreation Board Temporary Occupancy Exception Concurrence Letter for  
Cedar Lake Park  
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16. Minneapolis Park and Recreation Board De Minimis Concurrence Letter for Bryn Mawr Meadows 
Park  
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17. Minnesota Park and Recreation Board De Minimis Concurrence Letter for Kenilworth 
Channel/Lagoon  
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18. City of Minnetonka De Minimis Concurrence Letter for Unnamed Open Space B 
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U.S. Department 

of Transportation 
Federal Transit 
Administration 

REGION V 
Illinois, Indiana, 
Michigan, Minnesota, 
Ohio, Wisconsin 

200 West Adams Street 
Suite 320 
Chicago, IL 60606-5253 
312-353-2789 
312-886-0351 (fax) 

March 7, 2016 

Julie Wischnack, Community Development Director 
City of Minnetonka 
14600 Minnetonka Boulevard 
Minnetonka, MN 55345 

Re: Section 4(f) de minimis Use Determination for Unnamed Open Space B - City of 
Minnetonka Concurrence 
Southwest Light Rail Transit Project, Hennepin County, Minnesota 

Dear: Ms. Wischnack 

The Federal Transit Administration (FTA) is writing to request formal concurrence for the 
Southwest Light Rail Transit Project's (Project) Section 4(f) de minimis impact determination for 
Unnamed Open Space B, from the City of Minnetonka. A preliminary Section 4(f) de minimis 
determination for the open space was included in the Amended Draft Section 4(f) Evaluation, 
which was published in the Federal Register by FTA and the Metropolitan Council (Council) on 
January 11, 2016. This letter provides the background and rationale that supports the de minimis 
impact determination. Please respond in writing to this request for concurrence by March 21, 

The Council is seeking federal funding under the Capital Investment Grant program from the 
FTA; therefore, the Project must comply with the federal statute for Section 4(f) of the U.S. 
Department of Transportation (USDOT) Act of 1966, 49 USC §303. 

A. Section 4(f) Description 
Section 4(f) of the USDOT Act is a federal law that protects publicly-owned parks, recreation 
areas, wildlife and/or waterfowl refuges, as well as significant historic sites, whether publicly or 
privately owned. Section 4(f) requirements apply to all transportation projects that require 
funding or other approvals by the USDOT. As a USDOT agency, FTA must comply with Section 
4(f). FTA's Section 4(f) regulations are located in 23 CFR Part 774. 

De minimis impacts to parks are defined as those that do not adversely affect the features, 
attributes, or activities qualifying the property for protection under Section 4(f). (23 CFR Part 
774.17). The official(s) with jurisdiction over the property and the public must be informed of the 
intent to make a de minimis use determination. 23 CFR Pt. 771.5(b)(2)(ii). If the official(s) with 
jurisdiction concurs in writing that the Project will not adversely affect the activities, features, or 
attributes that qualify the property for Section 4(f) protection, then the FTA may finalize the de 
minimis impact determination. 

2016. 
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Re: Section 4(f) de minimis Use Determination for Unnamed Open Space B - City of 
Minnetonka Concurrence 
Southwest Light Rail Transit Project, Hennepin County, Minnesota 

Upon the City of Minnetonka's concuiTence on the de minimis determination for the Unnamed 
Open Space B, FTA will publish the Final Section 4(f) Evaluation in the final environmental 
impact statement (FEIS). 

B. Section 4(f) Propertj' Description 
Unnamed Open Space B is a 49-acre open space located generally south of Smetana Road, west 
of Green Circle Drive, North of Bren Road West, and east of Claremont Apartments. Urmamed 
Open Space B is predominantly naturally vegetated (e.g., wooded, riparian, and wetland 
features), with some areas of landscaping and pavement (i.e., roadway and trail segments that 
cross the property). The recreational activities within Urmamed Open Space B that are related to 
those natural features include bird watching, wildlife viewing, native plant observation and 
identification, nature photography, picnicking, work breaks (from adjacent offices), solitude and 
contemplation, off-trail walking/hiking, and cross country skiing (weather permitting). Within 
Unnamed Open Space B there are a few park benches located adjacent to the trail segments that 
traverse the open space. 

Additional recreation activities that occur within Open Space B are those that occur on the 
segments of the Opus development area trail network that pass through the property. Those 
recreation activities include walking, ruiming, bicycling, nature and wildlife observation, cross 
country skiing, and other similar activities. The trail network is the primary way in which 
recreational users of Unnamed Open Space B access the property. Further information about 
Unnamed Open Space B can be found in the Amended Draft Section 4(f) Evaluation. 

C. Description of Project Changes to Unnamed Open Space B 
The Project will result in a variety of permanent and short-term (construction-related) changes to 
Unnamed Open Space B. The Council will permanently acquire from the City of Minnetonka an 
approximately 1.0-acre portion of Unnamed Open Space B (approximately 2 percent of the 
property). The acquired property will be incorporated into the Project for transportation purposes, 
including the Project's proposed light rail alignment, a traction power substation and double-
crossover bungalow, and an access driveway between the substation/bungalow and Bren Road 
West. Most of the natural areas of Unnamed Open Space B, which are predominantly located in 
the northern portion of the property, will not be directly affected by the Project. Those areas, such 
as the wetland, will not be altered by the Project, either permanently or temporarily. 

Project construction activities will be confined to the southern portion of Unnamed Open Space 
B. Those construction activities will predominantly occur within the area of Unnamed Open 
Space B that will be permanently acquired for the Project. Some construction activities will also 
occur within the approximately 1.6 acres of Unnamed Open Space B located outside and 
immediately to the east of the area of the property to be permanently acquired for the Project. 
Construction activities within Urmamed Open Space B will be closely coordinated with the City 
of Minnetonka to help avoid and minimize effects on recreational activities within the park. The 
Project will also provide the City of Minnetonka and the public with ongoing notification of 
construction activities within the park, such as the timing and location of trail detours. All areas 
of the open space that are affected by construction activities outside of the area to be acquired for 
the Project will be restored to existing conditions or better. 
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Re: Section 4(f) de minimis Use Determination for Unnamed Open Space B - City of 
Minnetonka Concurrence 
Southwest Light Rail Transit Project, Hennepin County, Minnesota 

Further information on the long term and short term impacts to Unnamed Open Space B can be 
found in the Amended Draft Section 4(f) Evaluation. 

D. Section 4(f) de minimis Use Determination 
Consultation between FTA, the Council, and the City of Minnetonka on design issues related to 
the park has occurred throughout the design refinement process since the publication of the Draft 
EIS. FTA has determined that the construction and operation of the Project will not adversely 
affect the features, attributes or activities that qualify the Urmamed Open Space B for Section 
4(f) protection. Based on the analysis, all possible plarming to minimize harm has been identified 
to date, as summarized in the Project's Amended Draft Section 4(f) Evaluation and consistent 
with the requirements of 23 CFR 774.5(b), FTA has concluded that a de minimis use 
determination is appropriate for Unnamed Open Space B. 

This letter, as signed by the City of Minnetonka, serves as documented concurrence by the City 
of Minnetonka that Project actions would result in de minimis impacts at Umiamed Open Space 

If you require additional assistance, please contact Reggie Arkell at (312) 886-3704/ 
regjna 1 d• arkell@dot.gov or Maya Sarna at (202) 366-581 l/mava.sarna@dot.gov. Thank you for 
your consideration of this request. 

Marisol R. Simon 
Regional Administrator 

The City of Minnetonka, as owner and manager of Open Space B, concurs witl i the FTA's determination 
that the Southwest LRT Project will result in a Section 4(f) de minimis use on Unnamed Open Space B, as 
defined in 23 CFR 774.17 and as demonstrated in this letter. 

Signature; ^ Date; 

Name:, _)u.l i ' K V / s c h n a r fZ-- Title: n/Y)mlUi^ ^Dc\/-

B. 

Sincerely, 
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19. City of Minnetonka De Minimis Concurrence Letter for Local Trail Network in Opus Woods Area 
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U.S. Department 

of Transportation 

Federal Transit 
Administration 

REGION V 
Illinois. Indiana, 
Michigan, Minnesota, 
Ohio, Wisconsin 

200 West Adams Street 
Suite 320 
Chicago, IL 60606-5253 
312-353-2789 
312-886-0351 (fax) 

March 7, 2016 

Julie Wischnack, Community Development Director 
City of Mirmetonka 
14600 Mirmetonka Boulevard 
Mirmetonka, MN 55345 

Re: Section 4(f) de minimis Use Determination for the Opus Development Area Trail 
Network - City of Minnetonka Concurrence 
Southwest Light Rail Transit Project, Hennepin County, Minnesota 

Dear: Ms. Wischnack 

The Federal Transit Administration (FTA) is writing to request formal concurrence for the 
Southwest Light Rail Transit Project's (Project) Section 4(f) de minimis impact determination for 
the Opus development area trail network, from the City of Minnetonlca. A preliminary Section 
4(f) de minimis determination for the open space was included in the Amended Draft Section 4(f) 
Evaluation, which was published in the Federal Register by FTA and the Metropolitan Council 
(Council) on January 11, 2016. This letter provides the background and rationale that supports 
the de minimis impact determination. Please respond in writing to this request for concurrence by 
March 21, 2016. 

The Council is seeking federal funding under the Capital Investment Grant program from the 
FTA; therefore, the Project must comply with the federal statute for Section 4(f) of the U.S. 
Department of Transportation (USDOT) Act of 1966, 49 USC §303. 

A, Section 4(1) Description 
Section 4(f) of the USDOT Act is a federal law that protects publicly-owned parks, recreation 
areas, wildlife and/or waterfowl refuges, as well as significant historic sites, whether publicly or 
privately owned. Section 4(f) requirements apply to all transportation projects that require 
funding or other approvals by the USDOT. As a USDOT agency, FTA must comply with Section 
4(f). FTA's Section 4(f) regulations are located in 23 CFR Part 774. 

De minimis impacts to parks are defined as those that do not adversely affect the features, 
attributes, or activities qualifying the property for protection under Section 4(f). (23 CFR Part 
774.17). The official(s) with jurisdiction over the property and the public must be informed of the 
intent to make a de minimis use determination. 23 CFR Pt. 771.5(b)(2)(ii). If the official(s) with 
jurisdiction concurs in writing that the Project will not adversely affect the activities, features, or 
attributes that qualify the property for Section 4(f) protection, then the FTA may finalize the de 
minimis impact determination. 
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Re: Section 4(f) de minimis Use Determination for the Opus Development Area Trail 
Network - City of Minnetonka Concurrence 
Southwest Light Rail Transit Project, Hennepin County, Minnesota 

Upon the City of Minnetonka's concurrence on the de minimis determination for the Opus 
development area trail network, FTA will publish the Final Section 4(f) Evaluation in the final 
environmental impact statement (FEIS). 

B. Section 4(t) Propert>' Description 
The Opus development area trail network is an eight-mile (approximately 42,000 feet) length of 
trail corridor that generally serves the mixed-use Opus development area in Minnetonka, 
Minnesota. The Opus development trail network is owned and maintained by the City of 
Mirmetonka. The Opus development area trail network is located between Smetana Road to the 
north, Highway 169 to the east, Highway 62 to the south and Shady Oak Road to the west. The 
Opus development trail network was originally designed and constructed as an element of the 
Opus mixed use development. The Opus development area trail network is a collection of trails 
that are paved with asphalt, with short sections of concrete pavement. Most of the trail network is 
at-grade, with some short sections of trails crossing under local roads. The primary recreation 
facilities within the Opus development area trail network are the trails themselves. The primary 
recreation activities that occur within the Opus development area trail network occur on the trails, 
and include walking, running, bicycling, nature and wildlife observation, cross-country skiing 
(conditions allowing), and other similar activities. Transportation activities also occur within the 
trail network. Further information about the Opus development area trail network can be found in 
the Amended Draft Section 4(f) Evaluation. 

C. Description of Project Changes to the Opus development area trail network 
The Council will permanently alter relatively short sections of the Opus development area trail 
network to accommodate the introduction of the light rail aligrmient, station, and related 
improvements. Alterations to the trail network by the Project will include removal of relatively 
short sections of paved trail to be replaced with new paved trail sections in different locations, 
resulting in a net increase in the size of the trail network. In summary, approximately 1.5 acres of 
existing trail will be removed and replaced with approximately 1.8 acres of new trail, resulting in 
a net increase of approximately 0.3 acres of trail. All connections currently provided through the 
Opus development area trail network will be maintained during and post construction. 

Some temporary construction activities associated with the Project will affect the Opus 
development area trail network within and directly adjacent to the segments of trail that will be 
removed and replaced with a new trail segment. Construction activities within the Opus 
development area trail network include grading, vegetation removal and replacement, repaving 
segments of the trail that will remain in place to match new trail segments, temporary trail 
connections and signage, and other activities associated with reconstruction of affected trails. The 
Project will provide the public and the City of Minnetonka with construction detour information. 
Further, the Project will restore all segments of the Opus development area trail network (i.e., the 
Project will alter trail segments but will not permanently remove trail area) to pre-construction 
conditions or better, based on specifications agreed to between the Council and the City of 
Minnetonka. Further information on the long term and short term impacts to the Opus 
development area trail network can be found in the Amended Draft Section 4(f) Evaluation. 
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Re: Section 4(f) de minimis Use Determination for the Opus Development Area Trail 
Network - City of Minnetonka Concurrence 
Southwest Light Rail Transit Project, Hennepin County, Minnesota 

D. Section 4(f) de minimis Use Determination 
Consultation between FT A, the Council, and the City of Minnetonl<ca on design issues related to 
the park has occurred throughout the design refinement process since the publication of the Draft 
EIS. FT A has determined that the construction and operation of the Project will not adversely 
affect the features, attributes or activities that qualify the Opus development area trail network for 
Section 4(f) protection. Based on the analysis, all possible planning to minimize harm has been 
identified to date, as summarized in the Project's Amended Draft Section 4(f) Evaluation and 
consistent with the requirements of 23 CFR 774.5(b), FTA has concluded that a de minimis use 
determination is appropriate for the Opus development area trail network. 

This letter, as signed by the City of Minnetonka, serves as documented concurrence by the City 
of Minnetonlca that Project actions would result in de minimis impacts at the Opus development 
area trail network. 

If you require additional assistance, please contact Reggie Arkell at (312) 886-3704/ 
reginald.arkell@dot.gov or Maya Sarna at (202) 366-58 ll/mava.sarna@,dot.gov. Thank you for 
your consideration of this request. 

Marisol R. Simon 
Regional Administrator 

The City of IVIinnetonka, as owner and manager of the Opus development area trail network, concurs 
with the FTA's determination that the Southwest LRT Project will result in a Section 4(f) de minimis use on 
the Opus development area trail network, as defined in 23 CFR 774.17 and as demonstrated in this letter. 

Sincerely, 

Signature: _ _ 

C 

N a m e r ^ M L V V iScJhrxl 

3 of 3 

mailto:reginald.arkell@dot.gov


 

 

 

 

 

 

 

 

 

 

This	page	intentionally	left	blank.	



 

 

 

 

 

20.  Materials from City of Minnetonka Official with Jurisdiction Meeting, January 2016  
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Meeting Title:  
Properties within the City of  Minnetonka  

      

Date:   01/05/2016  Time:  1:00 p.m.  Duration:  1.0  hour  
Location:  SPO Conf. Rm. 6A   

Call in  #: 1 888.742.5095; code: 1109269062  
 

Meeting called by:  Nani  Jacobson, Assistant Director, Environmental & Agreements   
Invitees:  FTA: Maya Sarna; Minnetonka: Julie  Wischnack, Phil Olsen, William 

Manchester; SPO: Jim Alexander, Sarah Ghandour, Ryan Kronzer, Sam 
O’Connell, Dan Pfeiffer, James Mockovciak,  Kim Proia, Mark Bishop, Don  
Demers, Jeanne Witzig,  Leon Skiles  

Purpose of Meeting:  Discuss  Newly  Identified Section  4(f) properties under jurisdiction of the 
City of Minnetonka,  Section 4(f)  process and analysis.  

Section 4(f) Coordination  –  Newly Identified Section 4(f) 

Agenda   
1.  Welcome and Introductions   
2.  Overview of Section 4(f) Requirements (handout)  
3.  Identification of Section 4(f) Properties (handouts)  

a.  Properties Evaluated:  
- Opus Development Area Trail Network   
- Unnamed Open Space B  
- Unnamed Open Space A  

b.  Process for Determining Section 4(f) Status  
- Initial Status Determinations  
- Current Status Determinations  

c.  Preliminary Section 4(f)  de minimis  Impact Determinations (handout)  
4.  Next Steps   

a.  Publication of  the Amended Draft Section 4(f)  Evaluation  
b.  Receipt of Public and Agency Comments and Review by FTA, City, Council  
c.  FTA Request to City for Written Concurrence on the Two Section 4(f)  de minimis  Impact  

Determinations  
d.  Publication of  the Final Section 4(f) Evaluation  
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Section 4(f)  of the Department of  Transportation  Act
  
Overview 
 

 
1. 	 What is the  intent  of  Section  4(f)?  

	  To prohibit  a transportation  project  from using a qualifying park/recreation  area,  historic site 
or wildlife/  waterfowl refuge, unless there  is  no  prudent  and  feasible  avoidance alternative 
or the use would  be  de minimis  

 
2. 	 What is a 4(f)  Use?  

	  The permanent  incorporation of  any  portion  of  a 4(f)  property into  a  project  through  the  fee 
simple acquisition  of  the property or acquiring a property right  that  allows permanent  access 
to  the  property (e.g., easement)  

  Use has a  greater than  de minimis  impact  (de minimis  = no  adverse effect  to  the activities,  
features or attributes of  the  4(f)  property, after minimization  and  mitigation)  

  A  proximity  impact  (e.g., noise, visual) that  substantially  impairs  use of  the  property  = 
Constructive Use   

  A short-term  construction  use  that  cannot  meet  five  Temporary Occupancy  criteria  
 

3.  What is a  de minimis  impact?  

  (1) For historic sites, a  Section  106  finding of  no  adverse  effect  or no  historic properties 
affected o n  a historic p roperty,  or (2) For parks, recreation areas,  and  wildlife and  waterfowl 
refuges,  the project  would  not  adversely  affect  the activities, features, or attributes 
qualifying a  park, recreation  area, or refuge  for protection  under  Section  4(f).  

 
4.  What is a  Constructive  Use?  

  Occurs when t he  transportation  project  does not  incorporate  land  from a Section  4(f)  
property, but  the  project’s proximity impacts are  so severe t hat  the protected  activities, 
features, or attributes that  qualify  the property  for protection  under  Section  4(f) a re  
substantially  impaired.  Substantial impairment  occurs only w hen t he protected  activities, 
features  or attributes of  the  property are  substantially diminished.  
 

5.  What is a  Temporary  Occupancy?  

  Temporary occupancies of  land  that  are  so  minimal as to  not  constitute  a use under 4(f). 
These  must  meet:  
o  Duration must  be temporary, i.e. less than  the  time needed  for construction  of  the  

project  and  no  change  in  ownership  of  the land  
o  Scope of  work  must  be  minor, i.e.  both  the nature  and  magnitude  of  the  changes to  the 

4(f) p roperty are  minimal  
o	  No  anticipated  permanent  adverse  physical impacts, nor  will it  interfere  with  protected  

activities, features  or  attributes of  the  property  
o	  The land  being used  must  be fully restored  (returned t o  a condition which  is at  least  as 

good  as  that  which  existed p rior  to  the project)  
o	  Documented  agreement  with  the official(s) w ith  jurisdiction  
 

6. 	 How  is the  eligibility  of  a  4(f) park/recreation area  determined?  

  Primary purpose of  the property is recreation   

  Property is  publically-owned,  publically-accessible and  of  local  significance  
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7.  What is an  Official  with  Jurisdiction?  

  Parks: Officials  with  the agency/ies that  own  or administer the  4(f)  property  

  Historic sites:  SHPO  
 
8.  How  are Se ction  4(f) and  Section  106  related?  

	  Section 106 process determines the  eligibility of h istoric/archaeological resources  for 
potential 4(f)  protection  

 	 Section 106 determines  level of  4(f)  use  (e.g.,  use + no  adverse effect  =  de minimis; use +  
adverse effect  = non-de-minimis 4(f) u se)  

  106 Agreement  documents 4(f)  All Possible Planning  to M inimize Harm  
 
9.  What is a  Feasible and Prudent Avoidance  Alternative?  

  Completely  avoids  the permanent  use  of  a 4(f) p roperty  

  Feasibility:  Can  be built  as a matter  of  sound en gineering  

  Prudence:  No  severe  problems that  outweigh  protecting  the 4(f) p roperty,  considering:  
o  Meeting Purpose/Need  
o  Safety  
o  Severe impacts (after  mitigation) 
o  Extraordinary costs  
o  Unique  problems/factors  
o  Cumulative  impact  of  multiple  factors  

 
10.  What happens if  the L PA  uses  a  protected  property?  

  FTA issues  a 4(f) Evalu ation  (draft  and  final), including three  required determinations:  
o  There  is No  Prudent/Feasible Avoidance A lternative   
o  All  Possible Planning to  Minimize Harm  has occurred  (includes  all reasonable mitigation 

measures)  
o  LPA  must  have Least Overall  Harm  compared  to  other alternatives that  have a 4(f) u se  

 
11.  What  is  a  Least Overall  Harm Analysis?  

  When t here  is no  feasible and  prudent  avoidance  alternative, the  comparison  of  the  LPA  
with  other  alternatives under  consideration that  would  have a  use  of  any 4(f) p roperty  

  Comparative  criteria  used  to  reach  the  determination:  
o  Relative value of  and  impacts to  4(f) p roperties,  after  similar  mitigation  efforts  –  criteria:   
 Ability to  mitigate adverse impacts to  each  4(f)  property  
 Relative severity of  harm  to  protected  characteristics of  the 4(f) p roperties  (after 

mitigation)  
 Relative significance  of  the 4(f) p roperties  
 Views  of  officials with  jurisdiction over  the 4(f) p roperties  

o	  Consideration  of  substantial problem/s  –  criteria:   
 Degree  to  which  the alternative  meets P&N  
 Magnitude of  adverse impacts to  non-4(f)  resources (after mitigation)  
 Substantial cost  differences  

  Only t he alternative/s with  the Least  Overall  Harm may be approved  by FTA  
 
Sources: 23  USC  138; 49 USC  303;  23  CFR  Part  774;  Section  4(f) Poli cy  Paper (USDOT:  July 20 ,  
2012)  
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6  Newly Identified Section 4(f) Properties in Minnetonka  

This  section addresses the newly identified Section  4(f) properties within the City of Minnetonka, Minnesota. 
Table 6-1 lists the resource name, location, and jurisdictional owner. Exhibit 6-1 shows the location of the  
two park properties within the context of the larger Project and within the area of the Project’s alignment in 
Minnetonka.  

 

     

    
  

 
 

 
   

 
 

 
 
 

    
 

  
 

 
 

 

      

TABLE 6-1 

Section 4(f) Properties Evaluated in this Amended Draft Section 4(f) Evaluation 

Property Name Property Type Location 
Official with 
Jurisdiction 

Section 4(f)
Qualifying 

Descriptiona 

Unnamed Open
Space B 

Park 14600 Minnetonka Boulevard City of
Minnetonka 

49.0 acre open
space 

Opus Development
Area Trail Network 

Park Located generally between Smetana Road
to the north, Hwy 169 to the east, W 62nd 

St to the South and Hwy 61 to the west 
City of

Minnetonka 
9.6 acre 

recreational trails 

a All listed parks are publicly owned, publicly accessible and of local significance. 

Table 6-2 summarizes FTA’s Section  4(f) use determinations for each of the Section 4(f) park and recreation 
properties within the Project’s  study area. Table 6-2 also includes  how many acres, if any, of the property will 
be incorporated under the Project (compared to the property’s acreage). Park and recreation properties are 
generally listed from  south-to-north in the Project study area.  

 

  

  
 

  
 

  
 
 

 
 

 
 

 
       

       

     
    

   

TABLE 6-2 

Summary of Permanent Section 4(f) Park and Recreational Property Uses 

Section 4(f) Property 
Non-de 

minimis Use 
De minimis 

Impact No Use 
Existing 
Property
Acreage 

Acres 
Permanently 

Used 
% of 

Property
Used 

Unnamed Open Space B  49.0 1.0 2.0% 
Opus Development Area Trail Network  9.6 0.0c 0.0%a 

a Approximately 1.5 acres of the Opus development area trail network will be removed due to the Project and it will be replaced with
approximately 1.8 acres of new trails with the same connections and functions, for a net increase of 0.3 acres of additional trail area
within the Opus development area trail network. 
The following property in the City of Minnetonka is  not considered a Section  4(f) park/recreation property:   

 	 Unnamed Open Space A.  Composed of one generally naturally vegetated parcel (approximately 3.0 
acres), Unnamed Open Space A is located immediately east of Bren Road E. This parcel’s official plan  
designation in the City Minnetonka 2030 Comprehensive Plan (Figure IV-15) is  “Mixed Use” (and not 
“Parks” or “Open Space”). A paved trail, which is part of the Opus development area trail network, (see 
Section 6.1.2) crosses the  parcel in an east-west manner at a point approximately 830 feet north of the 
intersection of Bren Road East and Red Circle Drive. Unnamed Open Space A also contains an easement  
owned by Hennepin County for drainage purposes. Based on deed/title information on this property  
there are no park/recreation-related easements or other park/recreational legal agreements  attached to 
this property. Further, there is no deed covenant restricting the future use of this parcel to “parkland”  or 
“open space.”  Therefore, FTA does not consider Unnamed Open Space A to be a Section 4(f) property.  
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EXHIBIT 6-1 

Section 4(f) Properties in Minnetonka and within the vicinity of the Proposed Project 
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Following is a description of the two Section  4(f) park and recreation properties within the Project’s park and 
recreation are study area within the City of Minnetonka (generally  from  south to north), including:   

  A description of the Section 4(f) property   

  A Section  4(f) de minimis  impact determination  

6.1  Unnamed  Open Space  B  –  Preliminary De Minimis  impact  Determination   

A.  Section 4 (f) Property Description  

Unnamed Open Space B is an approximately 49-acre regional park located at 14600 Minnetonka Boulevard in  
Minnetonka (see Exhibit 6-2).  Unnamed Open Space B is owned and operated by the City of Minnetonka. The 
open space is generally located between Bren Road West on the south, Smetana  Road on the north, Green 
Circle Drive on the east, and private residential and commercial properties on the west. This parcel is  
designated as  “Open Space” in the City Minnetonka 2030 Comprehensive Plan (Figure IV-5)  versus Open  
Space A which is designated as “mixed use.”, the City’s Plan notes that the  purpose of “open spaces”  is to 
preserve as  many of the natural features of the land as possible.1   

Unnamed Open Space B is predominantly naturally vegetated (e.g., wooded, riparian, and wetland features), 
with some areas of landscaping and pavement (i.e., roadway and trail segments that cross the property). The 
primary recreation features and attributes of Unnamed Open Space B are: 1)  the naturally vegetated areas of 
the property that make up the majority of  the recreation area; and 2) segments of the  Opus development area 
trail network, which is also a Section 4(f) property (see Section 6.2).  

The natural areas of Unnamed Open Space B are predominantly made up of the following: an established and  
functioning  wetland in the northern portion of the  property; a meandering  minor waterway connecting to 
the wetland; and areas of natural woods, meadow and brush.  These natural areas of the property attract an 
array of wildlife, which are also attracted to and move about between other natural areas that are located on  
nearby private properties within the Opus development area. The recreational activities within  Unnamed 
Open Space B that are related to those natural features  include bird watching, wildlife viewing, native plant 
observation and identification, nature photography, picnicking, work breaks (from adjacent offices), solitude 
and contemplation, off-trail walking/hiking, and cross  country skiing (weather permitting). Within Unnamed 
Open Space B there are a few park benches located adjacent to the trail segments that traverse the open  
space.  

Additional recreation activities that occur within Open Space B are those that occur on the  segments of the 
Opus development area trail network that pass through the property.  Those recreation activities include 
walking, running, bicycling, nature and wildlife observation, cross  country  skiing, and other similar activities. 
The trail network  is the primary way in which recreational users of Unnamed Open Space B access the  
property.  

As Unnamed Open Space B is a publicly owned, publicly accessible recreation area of local significance, FTA  
considers Unnamed Open Space B to be a Section  4(f)-protected property. Consultation between City of 
Minnetonka and Project staff on design issues related to Open Space B has occurred throughout the design  
refinement process that occurred after publication of the Draft EIS. In addition, Project staff held a meeting  
with City staff on January  5, 2016,2  which focused on recreation areas owned and operated by the City of  
Minnetonka, the Section  4(f) process and documentation, and FTA’s preliminary Section 4(f) determinations  
for the two City recreation areas addressed in this  document.  

                                                           
1 
 There is a covenant restricting the future use of this parcel to “parkland” or “open space” (see Deed Document No. 
1260164). The covenant restriction will be addressed through the Council’s and MnDOT’s property acquisition process  by  
implementing a real property  condemnation process for the portion of Open Space B that will be permanently acquired for 
the Project.  Open Space B  also includes an easement for right-of-way across the northwest portion of the property, which 
includes an existing paved roadway by the Claremont Apartments to access Smetana Road. Other easements affecting the  
property include those for flowage rights of the City of Hopkins, drainage, and utilities.  
2 
 See Section 7 for a more detailed description of the FT!’s and the Council’s Section  4(f) consultation process and activities.  
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Amended Draft Section 4(f) Evaluation – Unnamed Open Space B 

 



      
  

B.  Determination of Permanent Section  4(f) Use  

As illustrated in Exhibit 6-2, the Project will result in a variety of permanent and short-term (construction-
related) changes to Unnamed Open Space B,  described as  follows.  

The  Council will permanently acquire from the City  of Minnetonka an approximately 1.0 acre portion of  
Unnamed Open Space B (approximately 2 percent), as illustrated on Exhibit 6-2). The acquired property will 
be incorporated into the Project for transportation purposes. In particular, the acquired portion of Unnamed 
Open Space B will be used by the Project for the following:  

 	 A short section of the proposed light rail alignment, including a double crossover and grading required to 
accommodate the light rail alignment;  

 	 A traction power substation and a double-crossover bungalow, and   

 	 An access driveway between the substation/bungalow and Bren Road West.  

Most of the natural areas  of Unnamed Open Space B, which are predominantly located in the northern  
portion of the property, will not be directly affected by the Project. Those areas, such as the wetland, will not 
be altered by the Project, either permanently or temporarily. In addition, the proposed light rail alignment  
will generally be screened from view from  those natural areas due to retained trees and existing residential 
buildings located between the proposed alignment and those natural areas.  

The portion of the property that will be acquired by the Project includes  some natural vegetation; however, 
that area is generally isolated from the larger natural areas located in the northern portion of the property. 
Further, the area that will be acquired by the Project has somewhat different  attributes than the northern  
natural areas, in that it is  directly bordered on three sides  –  by large commercial development immediately to 
the east and west and by  an arterial roadway (Bren Road West) to the  south. Additionally, some of the area to 
be acquired for the Project is currently landscaped, rather than naturally vegetated. Finally, over half the 
southern portion of the property will not be acquired for the Project and will be retained in City ownership;  
this remaining area of the southern portion of Unnamed Open Space B will provide a vegetative buffer 
between a new trail segment on the southwest edge of the property and commercial development located to 
the west.  

Project construction activities will be confined to the southern portion of Unnamed Open Space B. Those 
construction activities will predominantly occur within the area of Unnamed Open Space B that will be 
permanently acquired for the Project. Those construction activities will include clearing, grubbing, and  
grading, construction of the light rail alignment, new trail sections, the new traction power substation and  
signal bungalow, and revegetation of the site.  

Some construction activities will also occur within the approximately 1.6 acres of Unnamed Open Space B  
located outside and immediately to the east of the area of the property to be permanently acquired for the  
Project. In general, those construction activities will be related to regrading that will be required to match the 
grading within the area to be permanently acquired, as well as the removal and replacement of trail 
segments. Those construction activities may also include the construction and removal of potential 
temporary trail connections.  

Construction activities within Unnamed Open Space B will be closely coordinated with the City of 
Minnetonka to help avoid and minimize effects on recreational activities within the open  space. The Council 
will also provide the  City  of Minnetonka and the public with ongoing notification of construction activities  
within the open  space, such as the timing and location of heavy construction activities and trail detours. All 
areas  of the remaining Unnamed Open Space B property that will be affected by Project construction 
activities will be restored to existing conditions or better and restoration plans will be developed and 
implemented in consultation with the City  of Minnetonka.  

Relative to the segments  of the Opus development area trail network that traverse portions of Unnamed 
Open Space B, portions of the existing at-grade trail will be relocated to accommodate construction of the 
light rail alignment and other facilities. New sections of trail will be located within the remaining adjacent 
portion of Unnamed Open Space B, as illustrated on Exhibit 6-2. The realignment of the trails within the open  
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space will ultimately be determined through continued consultation between FTA, the Council, and the City  
of Minnetonka, which will work to avoid, minimize, and mitigate impacts to the open space’s Section 4(f)-
qualifying activities, features, and attributes. As noted in Section 6.2, existing trail connections for portions of  
the Opus development area trail network that are within  Unnamed Open Space B will be maintained in the  
long-term under the Project. Except for the potential for short-term trail closures to ensure trail user safety, 
all existing trail connections will be maintained during construction of the new trail alignment. During  those 
short-term temporary trail closures, trail users will be provided with detour routes and information. 
Temporary trails may be constructed to allow for the removal of existing trail segments and construction of 
new trail segments.  

FTA, the City of Minnetonka, and the Council have made efforts to help avoid, minimize, and mitigate impacts  
to Unnamed Open Space B, including participation in a Section  4(f) coordination meeting in January 2016. 
See Appendix  B for the notes and materials from that meeting. In particular, the Project minimized the  
amount of area of the property needed to be acquired for transportation purposes and designed the modified 
trail network to ensure continued connections and minimal trail modifications. Further, the recreation  
activities that currently occur within the area unaffected by the Project in Unnamed Open Space B will be 
maintained both during and after construction of the Project.  

C. 	 Preliminary Section 4(f) Use Determination   

Based on the design and analysis as described in this section, and consistent with the requirements of 23 CFR  
774.5(b), FTA  has preliminarily determined, in coordination with the City of Minnetonka, that Project actions 
will not adversely affect the features, attributes, or activities that qualify Unnamed Open Space B for  
Section 4(f)  protection. As such, FTA has  concluded that Project actions will result in a Section  4(f) de minimis  
impact at Unnamed Open Space B, consistent with 23 CFR 774.17.  

FTA, the Council, and the  City of Minnetonka will consider all comments received during the public  comment  
period for this Amended Draft Section 4(f) Evaluation that address this preliminary  Section  4(f) de minimis 
impact determination for Unnamed Open Space B. Following the  close of the public  comment period on  this  
Amended Draft Section 4(f) Evaluation and after consideration of the comments, FTA will request written 
concurrence from the City of Minnetonka prior to making a final de minimis  use determination for this  
property. FTA intends to make the final de minimis  impact determination for Unnamed Open Space B in the  
Project’s Final EIS/Final Section 4(f) Evaluation.  

6.2	  Opus Development A rea  Trail  Network –  Preliminary De  Minimis  Impact  
Determination   

A. 	 Section 4 (f) Property Description  

The Opus development trail network is an approximately eight-mile (approximately 42,000 feet) length of 
trail corridor that generally serves the mixed-use Opus development area in Minnetonka, Minnesota (see 
Exhibit 6-3).  In general, the Opus development trail network is  owned and maintained by the  City of 
Minnetonka. Portions of the trail network are on land owned fee simple by the City of Minnetonka (e.g.,  
within  Unnamed Open Space B); portions of the trail network are on land owned fee simple by a private 
entity or individual within an easement owned by the City of Minnetonka (e.g., south of the Claremont  
Apartments); and portions of the trail network are located on land owned fee simple by a private entity  or 
individual.  

The Opus development area trail network is generally located between Smetana Road to the north, Highway 
169 to the east, West 62nd Street to the south and Highway 61 to the west. The Opus development trail 
network was originally designed and constructed as an element of the Opus  mixed use development, which 
includes  office, retail, residential,  institutional, recreation, and  other uses. Overall, trails within the City of 
Minnetonka, including the Opus development area trail network, are designated  as both a recreation and a 
transportation facility in the City Minnetonka 2030 Comprehensive Plan (Chapter VII  –  Parks, Open Space 
and Trail Plan; Figure VII-2 –  Existing Trail System  within the Comprehensive Plan; Chapter 8 –  
Transportation Plan).  

EXHIBIT 6-3 
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The Opus development area trail network is  a collection of trails that are generally paved with asphalt, with  
short sections of  concrete pavement. Most of the trail network is at-grade, with some short sections of trails  
crossing under local roads. Maintaining and improving the road/trail grade separations are a priority  of the 
City of Minnetonka. The primary recreation facilities within the Opus development area trail network are the  
trails themselves. There are scattered benches, picnic tables, directional signs, and the like that are located 
adjacent to the trail network and are utilized by trail users. Segments  of the Opus development area trail 
network cross through and are included within Unnamed Open Space B, which is a Section 4(f) property (see 
Section 6.1 for additional information on Unnamed Open Space B). The primary recreation activities that 
occur within the Opus development area trail network occur on the trails. Those recreation activities include 
walking, running, bicycling, nature and wildlife observation, cross-country skiing (conditions allowing), and 
other similar activities. There are also ancillary passive and active recreation activities occurring on  other 
public and private recreation areas or open spaces that connect to the trail network, for example, where trail 
users stop to observe or use a recreation area or open space. Transportation activities also occur within the  
trail network, providing pedestrians and bicyclists with connections between residential,  commercial retail, 
and other uses within and outside of the Opus development area. Much of the trail network  is plowed of  
snow during the winter.  

As the Opus development area trail network is a publicly owned, publicly accessible recreation area of local 
significance, FTA considers the Opus development area trail network to be a Section  4(f)-protected property. 
Consultation between the  City of Minnetonka and Project staff on design issues related to the Opus  
development area trail network has  occurred throughout the design refinement process that occurred after 
publication of the Draft EIS. In addition, Project staff held a meeting with City  staff on  January 5, 2016,3  which 
focused on recreation areas owned and operated by the City of Minnetonka, the Section  4(f) process and 
documentation, and FTA’s preliminary Section 4(f) determinations for the recreation areas.  

B.  Determination of Permanent Section  4(f) Use  

As illustrated on Exhibits  6-4 and 6-5, the Project will result in a variety of permanent and short-term  
(construction-related) changes to the Opus development area trail network, described as  follows.  

The  Council will permanently alter relatively short sections of the Opus development area trail network to 
accommodate the introduction of the light rail alignment, station, and related improvements  (as illustrated 
on Exhibits 6-4 and 6-5). In general, alterations to the trail network by the Project will include removal of 
relatively short sections of paved trail to be replaced with new paved trail sections in different locations, 
resulting in a net increase in the size of the trail network. In summary, approximately 1.5 acres  of existing  
trail will be  removed and  replaced with approximately 1.8 acres of new trail, resulting in a net increase of 
approximately 0.3 acres of trail. The Project will also maintain the number of trail undercrossings beneath 
roadways  and will include a new trail undercrossing  beneath the proposed light rail alignment. All 
alterations to the trail network will result in maintaining all connections currently provided through the 
Opus development area trail network. Each new trail segment will be designed and constructed to have the  
same or better physical and functional characteristics of the trail segment that it will replace. For example, 
new trail segments will be paved with asphalt where the current trail segment is paved with asphalt and a 
trail segment that is currently 10 feet wide will be replaced with a trail segment that is at least 10 feet wide.  
Specifications for the new replacement trail segments have and will be developed in consultation with the  
City of Minnetonka.   

3 
See Section 7 for a more detailed description of the FT!’s and the Council’s Section 4(f) consultation process and activities. 
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EXHIBIT 6-4 

Amended Draft Section 4(f) Evaluation – Project Changes to the Opus Development Area Trail Network (north of Bren Rd W) 
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EXHIBIT 6-5 

Amended Draft Section 4(f) Evaluation – Project Changes to the Opus Development Area Trail Network (south of Bren Rd W) 
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Some temporary  construction activities associated with the Project will affect the Opus development area 
trail network within and directly adjacent to the segments of trail that will be removed and replaced with a 
new trail segment. Construction activities within the Opus development  area trail network  include grading, 
vegetation removal and replacement, repaving segments  of the trail that will remain in place to match new 
trail segments, temporary trail connections and  signage, and other activities  associated with reconstruction 
of affected trails. The Project will provide the public and the City of Minnetonka with construction detour 
information. Further, the Project will restore all segments  of the Opus development area trail network 
altered but not permanently moved by the Project (e.g., regrading a trail segment to match a new trail 
segment) to pre-construction conditions or better, based on  specifications agreed to between the Council and 
the City of Minnetonka.  

All existing trail connections provided by the Opus development area trail network will be maintained in the  
long-term under the Project. Except for the potential for short-term trail closures to ensure trail user safety  
during construction, all existing trail connections will be maintained during construction of the new trail. 
During those temporary trail closures, trail users will be provided with detour routes, signage, and other 
information as appropriate. Temporary trails may be constructed to allow for the removal of existing trail 
segments and construction of new trail segments. Construction activities within  the Opus development area 
trail network  will be closely coordinated with the City of Minnetonka to help avoid and minimize effects  on 
recreational activities within the trail network. The Council will also provide  the City of Minnetonka and the 
public with ongoing notification of construction activities within the trail network, such as the timing and 
location of trail detours.  

FTA, the City of Minnetonka, and the Council have made efforts to help avoid, minimize,  and mitigate impacts  
to the Opus development area trail network, including participation in a Section  4(f) coordination meeting on  
January 5, 2016 (see Appendix B for copies of the notes and materials for that meeting). For the areas  of the 
Opus development area trail network  that will be permanently and temporarily affected by the Project, FTA, 
the City of Minnetonka, and the Council have coordinated to define ways to help avoid, minimize, and 
mitigate impacts to the open space. In particular, the Project  minimized the amount of area of the trail 
network to be modified. Further, Project designs have and will ensure that all existing trail connections will 
be maintained during and after construction of the Project. In addition, the modifications to the trail network 
have avoided the removal of any existing trail undercrossings of roadways of trails within the network. 
Further, a new trail undercrossing of the proposed light rail alignment will be provided just north of Bren  
Road West. Finally, the design of the Project has and will continue to ensure that recreation activities that 
currently occur within  the Opus development area trail network  will be maintained both during and after 
construction of the Project.  

C.  Preliminary Section 4(f) Use Determination   

Based on the design and analysis as described in this section, and consistent with the requirements of 23 CFR  
774.5(b), FTA  has preliminarily determined, in coordination with the City of Minnetonka, that Project actions 
will not adversely affect the features, attributes, or activities that qualify the Opus development area trail 
network  for Section  4(f) protection. As  such, FTA has concluded that Project actions will result in a 
Section 4(f)  de minimis  impact of the Opus development area trail network, consistent with 23 CFR 774.17.  

FTA, the Council, and  the City  of Minnetonka will consider all comments received during the public comment  
period for this Amended Draft Section  4(f) Evaluation  that address this preliminary Section  4(f)  de minimis  impact 
determination for the Opus development area trail network. Following  the close of the public comment period on  
this Amended Draft Section 4(f) Evaluation and after consideration  of the comments, FTA  will request  written 
concurrence from the City  of Minnetonka prior  to  making a final de minimis  impact determination for this 
property. FTA intends to  make the final de minimis  impact determination for the Opus development area trail  
network  in  the Project’s Final EIS/Final Section  4(f) Evaluation.  

January 5, 2015 Southwest Light Rail Transit Project Amended Draft Section 4(f) Evaluation Page 11 
Excerpt – Draft Work in Progress 
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Minnetonka 2030 Comprehensive Plan – Chapter VII – Parks, Open Space and Trail Plan 

Open Space Related Exerpts  

Chapter VII.     Parks, Open Space and Trail Plan 
The Minnetonka park, open space and trail system has become one of the more important 
community assets and serves city residents and businesses, alike. The park and open space system 
contributes a substantial amount of property for public activities in the community and reflects the 
city’s commitment towards natural resource stewardship. Further, the trail system provides 
connections between public spaces and community-oriented activity areas within and outside the 
city. 

The Minnetonka parks and recreation system has expanded and grown as the city has developed. 
Through thoughtful planning by community leaders in response to understanding the values and 
interests of the community, residents and workers enjoy diverse opportunities for leisure. As 
demographic changes continue to impact the city, it will be important to understand which 
recreational amenities can maintain the city’s vitality and attractiveness. 

 The following chapter of the comprehensive guide plan provides a framework for the overall park, 
open space and trail planning activities through 2030. Much of the information within this chapter is 
based on the Minnetonka Park, Open Space and Trail System Plan (POST Plan) prepared and adopted 
by the city in 2000 and is referenced for specific park planning information. The POST Plan establishes 
a balanced approach to managing community and neighborhood parks, open space, athletic field and 
trail resources in the city.  

The chapter includes:  

• a review of the park planning history in the city,  

• a summary of park, open space, trails, recreation resources in the city,  

• current strategic planning efforts,  

• future park, open space and trail improvements, and  

• concludes with implementation strategies and tools.  

The basis for this chapter is represented in the Minnetonka 2030 Vision, and the community policies 
included in Chapter III – Overall City Policies. 
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4.     Open Space Preservation 
Minnetonka has long been committed to open space preservation, most recently reflected by the 
passage of the 2001 bond referendum, a shift to conservation development, and updates of land use 
ordinances related to preservation of steep slopes, shore land and trees. Following the 2001 
referendum, the park board and city council prioritized approximately 50 areas throughout the 
community for possible preservation. The rankings were based on factors developed by the citizen 
open space preservation task force and adopted by the city council. These factors include sensitive 
environmental features, buffers for neighborhoods, high visibility, size and linkage to other open 
areas. 

Preservation strategies were developed for each of these areas, ranging from the negotiation of 
easements to outright purchase. Following the passage of the referendum, the city successfully 
negotiated acquisitions of five parcels along Minnehaha Creek. Additionally, the city acquired an 
option to purchase a 30 acre property across from Meadow Park. The city still holds that option, and 
the resident has donated a conservation easement over the entire property to the Minnesota Land 
Trust. 

Additionally, conservation development agreements have been negotiated for a number of properties 
to preserve as many of the natural features of the land as possible. Often a property owner has 
dedicated a conservation easement that prohibits future development activity. Between 2000 and 
2006, 159 acres of private land have been placed in conservation easements. 

In addition to the donation of easements, other conservation techniques continue to promote the 
quality of the environment. These include smaller road widths, which allow more open space and less 
impervious surface, and rain gardens or infiltration systems to treat the storm water run off and 
promote better water quality. 

 

Additionally, the Park Board has adopted goals and specific strategic objectives (the order does not 
reflect priority) for the future, that are updated on an annual basis. The 2008 goals and objectives 
follow the policies included in Chapter III – Overall Policies pertaining to parks, open space and 
recreation: 

1. To protect natural resources and open space 

a. Conduct an ongoing evaluation of the open space process 

b. Continue to review and comment on the implementation of the natural resources 
stewardship plan 

c. Assist staff in managing the open space process through successful completion 

d. Review options to enhance natural resources & open space 

e. Review all proposed changes to the city’s code of ordinances that pertain to natural 
resources and open space 

f. Actively participate in development of the city’s Minnehaha Creek Visioning Plan 

g. Consider a program to recognize historical aspects of the park system 

 

  



January 5, 2016 Minnetonka 2030 Comprehensive Plan – Chapter VII – Parks, Open Space and Trail Plan  Page 3 
Open Space Related Exerpts 

 

3. Open Space and Natural Area Connections 

The 2030 Minnetonka Vision shown as Figure III-1 in Chapter III – Overall Policies depicts the park and 
open space areas in the city under public control, water resources and areas of important vegetation 
in the city. The creek corridors, associated floodplain and wetlands, and trails create natural 
“greenways” within the city, often connecting the city’s parks that feature preservation and natural 
resource stewardship. 

The 2000 POST Plan established the need to develop an overall program (with funding) for the 
preservation of open space under city control based upon the ecological qualities of the area. In the 
coming years, further study is needed by the city to determine the potential for other private and 
public stewardship activities to foster connections between the natural “greenways”, public open 
space and areas of important vegetation. Additionally, investigation is needed to review incorporating 
new stormwater sustainability techniques and address concerns with the growing number and type of 
plant and animal invasive species. 

An update to the POST Plan is needed to further examine the potential for connections between the 
greenways, open space, and other conservation and sustainability efforts. Information pertaining to 
MLCCS data and other water quality management inventories reviewed in Chapter VI – Resource 
Management should be consulted and refined during the POST plan update process to determine the 
appropriate strategies for the city to manage public open space and encourage private conservation 
efforts on an ecological neighborhood basis. 

 

3. Open Space 

a) Utilize the city open space preservation program and the management of natural resources 
policy to obtain, manage and improve open space for the public. 

b) Convert properties acquired for open space preservation to a park or natural setting 
environment. 

c) Continue to eradicate invasive plant and animal species from open space and other city 
property and maintain open space in accordance with the Park Maintenance Standards, as 
may be amended. 

d) Seek grants, funding partners and other outside funding opportunities to increase the amount 
of publically held open space in the city. 
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Section IV Bicycle and Trail System Plan 
 

Minnetonka has a well-developed system of trails (Figure VIII-12). These trails may help 
reduce traffic by encouraging the use of alternatives to the automobile, including non- 
motorized transportation modes such as bicycle and pedestrian. 

 

The City will strive to achieve the following trail system goals as related to transportation: 
 

   To enhance the transportation system through provisions for multiple modes of travel 
and intermodal connections; 

 

   To encourage pedestrian travel for local trips and the use of transit facilities; 
 

   To  provide  direct  and  continuous  access  for  destination-oriented  pedestrian  and 
bicycle trips; 

 

   To provide pedestrian and bicycle-oriented improvements that overcome natural and 
man-made barriers and promote neighborhood connectivity; 

 

   To provide safe, attractive and convenient pedestrian-oriented improvements  which 
recognize the differing needs of bicyclists and pedestrian, especially the needs of the 
elderly, disabled and children; 

 

   To provide for the integration of street and park systems, so as to support the 
transportation, park and land-use elements of the City’s Comprehensive Plan. 

 

Chapter VII - Parks, Open Space and Trails Plan – Trail-Related Excerpts  

2. Existing Trail System  
The city’s existing trail system, shown on Figure VII-2 consists of off-road trails, walkways (asphalt 
trails that parallel roadways) and on-road pedestrian-bicycle lanes. The original Loop Trail System was 
designed to connect the city’s major parks and activity centers, and to function as both a 
transportation and recreation system. Its 33 miles of trails is the centerpiece of the entire trail system 
that includes neighborhood connectors, sidewalks, pedestrian-bicycle lanes and regional connectors.  
The main city trail system connects with the Three Rivers Park District’s combined 27 mile south 
segment of Lake Minnetonka and Minnesota River Bluffs LRT regional trails (formerly Southwest 
Regional LRT). Both corridors begin in Hopkins; the north corridor extends to Victoria, while the south 
corridor extends to Chanhassen. The city’s trail and walkway system also connects with a DNR state 
trail, the 62 mile Luce Line Trail, in Plymouth just north of Minnetonka.    
 
Trail facilities, including restrooms and drinking fountains, are located at each of the city’s five 
community parks. Much of the main trail system is plowed during the winter months, making it 
usable throughout the year.  
 
Each year, the city continues to add to the trail system. New trails are generally added with major 
road reconstruction projects (e.g., CR 101 and the planned 2008-09 improvements to Shady Oak 
Road). Internal trails have been included with the park renewal projects. 
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b. Local trail connections and pathways  
Although there are numerous trails within the city, the trail system is many years from completion. As 
noted in Chapter VIII – Transportation, several trail connections are planned in conjunction with 
roadway improvements scheduled in the coming years. These trails will be physically separated from 
vehicular traffic.  

However, there are numerous other trails and pathways that are needed to establish connections to 
the village centers, parks, schools, existing trails and other activity centers. Figure VII-3 shows the 
future overall trail plan and identifies numerous trails that currently remain unfunded. It is 
anticipated that the necessary right of way control and construction of the unfunded trails and 
pathways will eventually be accomplished as part of the following activities:  

• future roadway reconstruction,  

• new development and private development activities,  

• outside funding from other government agencies or private entities, and  

• future capital improvement programming.  

 

2. Trail/Pathway Development and Maintenance  
a. Continue yearly investments into the Future Trail Plan according to the schedule identified in 

the capital improvements program.  
b. Provide safe neighborhood trail connections to the overall trail system and community 

amenities in response to neighborhood requests or Park Board recommendations. Chapter VII. 
Parks, Open Space and Trails Plan VII-16 2030 Comprehensive Guide Plan  

c. Review and prioritization of the unfunded portions of the trail system by the Park Board to 
connect the village areas, community parks and adjacent communities.  

d. Incorporate identified trails, sidewalks and pathways connections in roadway reconstruction 
projects.  

e. Continue investments to rehabilitate older trail segments and improve signage (identification 
and wayfinding).  

f. Maintain trails in accordance with the Park Maintenance Standards, as may be 
amended, to improve “wheel-ability” for all age groups, sustainability and year round 
use, as appropriate. 
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DECLARATION OF RESTRICTIVE 

_-_._ D!J'Ull'
THIS DECLARATION OF RESTRICTIVE COVENANT is made as of this 
day of February, 1985, by and between THE CITY OF MINNETONKA, 

amunicipal corporation (hereinafter referred to as the "City"), 
and OPUS CORPORATION, a Minnesota corporation (hereinafter referred 
to as "Opus"), with reference to the following facts and circum-
stances: 

A. By 'that certain Quit Claim Deed dated September 19, 1977, 
filed February 15, 1978, as Document No. 4356924 in the Office of 
the County Recorder for Hennepin County, Minnesota, Opus (then

\known 	as Rauenhorst Corporation) conveyed to the City the fee title 
to that certain tract of land legally described as: 

Outlot A, Opus 2 Fourth Addition, according to the 
recorded plat thereof 

(hereinafter referred to as the "Subject Property"). 

' B. The Subject Property was conveyed upon the express condi-
tion that it be used only as "parkland and open space purposes", 

/ 	 and with the provision that the Subject Property would revert to 
Opus if it were ever used for any purpose other than parkland or 
open space. 

C. In connection with its issuance of a permit for the pro-
posed development of certain adjoining property legally described 
as Tract A, Registered Land Survey No. 1530, Files of Registrar of 
Titles, County of Hennepin, Nine Mi le Creek Water shed District has 
required that no further development of the Subject Property be per-
mitted which would require fill or encroachment within the 100-year
frequency floodplain of Nine Mile Creek (hereinafter referred to as 
the "Floodplain"), and the City has agreed that such restriction 
is acceptable for the Subject Property. 

D. Opus has agreed that a development restriction as set 
forth in Paragraph c above would be appropriate for the Subject
Property and Opus has further agreed that should Opus, or its suc-
cessors or assigns, acquire the Subject Property by operation of \,.) 

the reverter contained in said Quit Claim Deed, Opus and its suc- I 
cessors and assigns would be bound by such development restriction. 

(I'>

-.J
I

E. The City and Opu·s desire to set forth in writing this 
development restriction. "'~

(\J.....NOW, THEREFORE, in consideration of the foregoing facts and 
Icircumstances, and for other good and valuable consideration, the 

()City and Opus hereby agree as follows: .. 
() 

1. The Subject Property shall hereafter be held and conveyed r' 
subject to the restriction that there be no further filling or en-
croachment within the Floodplain, as such area from time to time may
be situated within the subject Property. 

2. This development restriction shall apply to and bind each 
and every owner of any part of the Subject Property, and its re-
spective successors and assigns, to the extent such part of the 
Subject Property lies within the Floodplain, and shall operate as 
a covenant passing with the title to the Subject Property. 

IN WITNESS WHEREOF, the City and Opus have caused this Declara-
tion to be executed as of the day and year first above written. 

--
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=----

~ND
5m~

.

-..



•• • 

STATE OF MINNESOTA)

) ss. 


COUNTY OF HENNEPIN) 


1)1,3 foregoing was acknowledged before me this 7&{ day of 
s F. Miller,

 corporation, 
 

'9-11!: day of 

 

F:~~ry, 1985, by Larry A. Donlin, Mayor, and Jame
City Manager, of The City of Minnetonka, a municipal
on behalf of the municipality. c~ _,-;::; ~

STATE OF MINNESOTA) 

) SS. 


COUNTY OF HENNEPIN) 


The foregoing was acknowledged before me this 
F~bruary, 1985, by Ra.I~ O. Robi\'\SoV\ 
Vice ~rg;id~"5t-Re:il~~~""D~i\ri~,s~i~~~V\'-'"""""-'-',~o~f~~O~p-u-s~~C-o_r_p_o_r_a~t-1~·0-n~,~a~c-o_r_p~o~ra-
tion under the laws of Minnesota, on behalf of the Corporation. 

~y~

INSTRUMENT DRAFTED BY: 

Marc L. Kruger
800 Opus Center 
9900 Bren Road East 
Minnetonka, MN 55343 
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EASEMEN'.1' AGREEMENT 

THIS EASEMENT AGREEMENT is made tM.s tt day Of July, 1991, 
by and. between OPUS CORPORATION, a Mfii"nesota corporation
(hereinafter referred to as "Owner"), and the CITY OF MINNETO"!fKA, 
a Minne111ota 11unicipal corpontion (hereinafter referred to as 
ncity"), with reference to the following tacts and circumstances: 

A. 	 owner is the fee owner of certain real property legally
described as follows; 

Lots 3 and 4 1 Block 4, opus 2 Ninth Addition, according
to the recorded plat thereof, Hennepin County, Minnesota 

(hereinafter referred to as the "Property")· 

n. 	 OWner has constructed across certain portions of the 
Property a bituminous surfaced path, and related 
improvements, all as part of a trail system in the opus
2 development (such paths and relatsd improvemonts
collectively hereinafter referred to as the "Secondary
Road Improvemanta"), and Owner has aqreed to 9rant to 
City an easement for the Secondary Road Improvements upon
certain tal!'llls and conditions hereinafter set forth. 

NOW, THEREFORE, in consideration of the foreqoing facts and 
circumstances, and for other good and valuable conside~ation, the 
receipt and sufficiency of which is hereby acknowledged by the 
parties hereto, owner and city hereby agree as follows: 

1. owner hereby grants to City a perpetual, non exclusive 
easement tor the oon•tru.ction 1 in•tallation, use and maintenance of 
the secondary Road Improvements over thoise portions of the Property
lying within the fifteen (15) toot wide drainage and utility
ea••ment dedicated in th• plat of Opu• Z Ninth Addition which lies 
alon9 the Northeast boundary of the Property. The use of the 
sacondary Road :Improvements parmitted pu.r•uant to this easement 
qrant shall be limited to pedestrian and nonmotorized vehit1Ular 
travel by the general public and by City, its e11tployeea and agents;
provided, how.var, that City may use the Secondary Road 
Improvements aa a mean• of access for emer9enr;:y vehicles in 
instances where public health or safety neoesaitatea such acceaa,
and tor City maintenance vehicles. 

2. Owner hereby grants, bargains, quit claims and. conveys to 
City, its 11uoce11u!lora and assii;ns, forever, the Secondary Road 
Improvements. City accepts the Secondary Road Improvemente, and 
agrees that from and after the data hereof city shall be solely
responsible for '!!Ullintaining, repairing and raplaoing all of the 
Seoondary Road Improvements and the araa within th• eaaement 
deact'iJ::1ed in Paraqraph 1 hereof. Without limitin9 the generality of 
the fore9olnq, City aqrees that it shall be responsib1D for mowing
nll grass immediately adjoining such bituminous surfaced p~~hs. 

3. 	 Nothing in this Easement Agreement to tha contrary •hall 
prohibit owner from uelng the ease•ent area described in Paragraph
l hereof for such purposes as owner mfty dee~ appropriate, provided
that su<::h use by owner does not materially in.terfere •·ith the 
enjoyment by city of the right!il and easen1ont herein qranted. 

4. Tht: eaaement hereby gl:'anted and the agreement herein 
eontainad shall b.,;1 an easamant and ag:raeroont runninc;t with the 
Property, and shall inure to the banefit of and ha bindinq upon
owner and City and their respective successors and assiqns 



•. 

>.. 

IN WITNISS WHERBOF, 9'rner and City have cause~ this 1£Csement 
Aqree11ent to be eJ$,ecute~ as of the day and year first above 
vritten. 

OPUS CORPORATION 

. 
) 

·J, /~ ~ By (. ·· • t tH -Jetrrey w/Ten ~c{iresldent-
General Manager Real Estate 

CITY OF MINNETONKA ~ 

//,l ,L · 
BY /;,,,£~ JU. II/'flfilj

Timothy M.( ergst&iti Mayor 

. /{) 

STATE OF MINNP.SOTA)
) ss. 

COUNTY OF HENNEPIN) 

The foreqoinq was acknowledged before me thJ.s 18th aay of 
July, 1991, by Jettrey w. Essen, the Vice President-General Manager
Real Estate of Opus corporation, a corporation under the laws of 
Minnesota, on behal~ of the corporation. 

STATE OF MINNESOTA)
) sa. 

COUNTY O~ HENNEPIN) 

The toreqoin9 was acknowledged before me this < day of 
July, 1991, by Timothy M. Berqstedt and James P. Miller, e Mayor
and City Manager ot the City of Milinetonka, a municipal corporation
under the lawa of Minnesota, on behalf of the municipal
corporation. 

This instrument waa drafted by; 

Marc t.. l<ruger
800 Opus Center 
9900 Sren Road Eaat 
Minnetcnka, Minnaaota 55343 
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Meeting Title:  Section 4(f) Coordination  –  Newly Identified Section 4(f) 
Properties within the City of  Minnetonka  

      

Date:   01/05/2016  Time:  1:00 p.m.  Duration:  1.0 hour   
Location:  SPO Conf. Rm. 6A   

Call in  #: 1 888.742.5095; code: 1109269062  
 

Meeting called by:	  Nani  Jacobson, Assistant Director, Environmental & Agreements   
Attendees: 	 FTA: Maya Sarna  (phone); Minnetonka: Julie  Wischnack, Phil Olsen, 

William Manchester;  SPO: Jim Alexander, Sarah Ghandour, Dan Pfeiffer, 
James Mockovciak,  Jeanne Witzig,  Leon Skiles, Leila  Bunge   

Purpose of Meeting:	  Discuss  Newly  Identified Section  4(f) properties under jurisdiction of the 
City of Minnetonka, S ection 4(f)  process and analysis.  

 

 

a.  Properties Evaluated:  
- Opus Development Area Trail Network   
- Unnamed Open Space B  
- Unnamed Open Space A  

b.  Process for  Determining Section 4(f) Status  
- Initial Status Determinations  
- Current Status Determinations  

c.  Preliminary Section 4(f)  de minimis  Impact Determinations (handout)  

 

 
 

 

Agenda  
1.  Welcome and Introductions   
2.  Overview of Section 4(f) Requirements (handout)  
3. Identification of Section 4(f) Properties (handouts) 

4.  Next Steps   
i)  Publication of  the Amended Draft Section 4(f) Evaluation  
ii)  Receipt of Public and Agency Comments and Review by FTA, City, Council  
iii)  FTA Request to City for Written Concurrence on the Two Section 4(f)  de minimis  Impact  

Determinations  
iv)  Publication of  the Final Section 4(f) Evaluation  



  

 
 

 

  

    
      

   
  

   
 

  
     

   
      

    
 

       
   

   
     

 

DISCUSSION: 

2) Overview of Section 4(f) Requirements 
SPO staff provided an overview of Section 4(f) requirements and the process for a de minimis use of the 
newly identified Section 4(f) properties under jurisdiction of the City of Minnetonka (Refer to handout 
“Section 4(f) of the Department of Transportation Act”). 
a) The intent of Section 4(f) is to prohibit a transportation project from using a qualifying park/recreation 

area, historic site or wildlife/waterfowl refuge, unless there is no prudent and feasible avoidance 
alternative or the use would be de minimis. 

b) The use of a Section 4(f) property includes the incorporation of the park property into a transportation use 
through a physical use or through a permanent change in property ownership. 

c) A de minimis impact is a physical use of the 4(f) property; however, the project would not adversely 
affect the activities, features, or attributes qualifying a park, recreation area, or refuge for protection under 
Section 4(f). 

d) For de minimis impacts, reasonable mitigation measures are identified for the 4(f) property, and FTA 
issues a preliminary determination in a draft Section 4(f) Evaluation for public comment. Following the 
comment period, the local jurisdiction has the opportunity to concur in writing that the affected property 
has a de minimis use. Final Section 4(f) determinations will be made by FTA, reflecting consideration of 
comments on the preliminary determinations and on continued consultation with the Officials with 
Jurisdiction. 
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3)	 Identification of Section 4(f) Properties 
SPO staff described the Section 4(f) Properties within the City of Minnetonka and the project area that are 
proposed to have a preliminary de minimis use determination. 

a)  Properties  described  (Refer to handout “Newly Identified Section 4(f) Properties in Minnetonka”, Section 
6.1 for full  descriptions of  the properties)  include:  
Opus Development Area Trail Network (Refer to handout “Newly Identified Section 4(f) Properties in 
Minnetonka”, Exhibit 6-4 for location) 

- A 2-foot buffer on either side of the trail is provided where it would need to be maintained (a total 
of about 9 acres) 
- The multi-use trails are the features and the activities on the trail including walking, biking, cross-

country skiing, etc. 
- Trail provides access to secluded areas and to workplaces, for both commercial and residential 

destinations 
- Certain sections of the trail will be moved for the construction of the LRT and will be repaved 

later (Refer to Exhibit 6-4 for those changes) 
- No part of the trail will be permanently removed without its current connectivity function being 

replaced 
- The project preserves the pedestrian grade separated crossings in the Opus development area trail 

networkAfter construction the amount of trail acreage will slightly increase 
Unnamed Open Space B (Refer to handout “Newly Identified Section 4(f) Properties in Minnetonka”, 
Exhibit 6-1 for location) 

- Primarily open space use (undeveloped, meadows, forested area, landscaped area) 
- Trail going through Open Space B is paved and goes through the natural areas within open space 

(part of the Opus development area trail network) 
- No traditional recreational features (i.e. ball park, playground, etc.) 
- Uses are typical things that would occur in natural areas, like bird watching, plant identification, 

areas for solitude, appreciation of nature, etc. 
- City staff mentioned that the area in the north of Open Space B (West of Green Circle Drive) is a 

wetland restoration area and that the Opus area is officially named Opus 2 Business Park 
- Changes to Open Space B – approximately 1.5 acres of the property will be permanently 

incorporated into the project through the acquisition process (Refer to Exhibit 6-2 for permanent 
acquisition location) as well as temporary trail impacts; however, the detour routes will be provided 
for the trail during construction. A TPSS and signal bungalow will be located on this property and 
will require some permanent realignment of trails in Open Space B; however there be no long or 
short-term adverse effects on the trails 
- There will be no noise impact on the noise sensitive uses of the property and those areas will 

generally be shielded from view of the LRT alignment by existing trees and other vegetation 
- Natural areas will be maintained with no adverse effects 

 Unnamed Open Space A (Refer to handout “Newly Identified Section 4(f) Properties in Minnetonka”, 
page 1) 

- Not considered a Section 4(f) park/recreation property 

- Based on deed/title information on this property there are no park/recreation-related easements or 
other park/recreational legal agreements attached to this property 
- There is no deed covenant restricting the future use of this parcel to “parkland” or “open space” 
- FTA does not consider Unnamed Open Space A to be a Section 4(f) property 
-

b)	 Preliminary Section 4(f) de minimis Impact Determinations (Refer to handout “Newly Identified Section 
4(f) Properties in Minnetonka”) 
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ACTION ITEMS:  

 Notify  adjacent property  owners  (AMS and  Claremont)  that this  document 
will be published  
Review  Amended  Draft Section  4(f)  Evaluation  for  comments  and  changes   City  Staff  1/6/2016  

Publish  Amended  Draft Section  4(f)  Evaluation  for  comments  SPO Staff  1/11/2016  

Respond  to  comments  with  input from  City  Staff  FTA,  SPO Staff  After  
2/25/2016  

PERSON RESPONSIBLE:  DEADLINE:  

SPO Outreach  Staff 1/11/2016  
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- Open Space B – the Project actions will not adversely affect the features, attributes, or activities 
that qualify Open Space B for Section 4(f) Projection. FTA has preliminarily concluded that Project 
actions will result in a Section 4(f) de minimis impact. 
- Opus Development Area Trail Network - the Project actions will not adversely affect the features, 

attributes, or activities that qualify Opus Development Area Trail Network for Section 4(f) 
Projection. FTA has preliminarily concluded that Project actions will result in a Section 4(f) de 

minimis impact. 
4) Next Steps 

i) Publication of the Amended Draft Section 4(f) Evaluation 
- The Amended Draft Section 4(f) Evaluation will be published separately from the NEPA 

documentation because these two properties are newly identified and not initially included in 
previous Section 4(f) preliminary evaluations included with NEPA documentation (e.g., DEIS and 
SDEIS). 
- City Staff asked where the document would be published. SPO Staff stated that it will be 

published in the Federal Register, the EQB Monitor, and on the Project website. Hard copies will be 
available at the SPO, State Legislative Library, MnDOT Library, Met Council Library, Minnetonka 
public library and Minnetonka City Hall. 
- It is anticipated to be published on January 11, 2016. The document will include two appendices: 

Plan sheets and meeting materials/notes 
ii) Receipt of Public and Agency Comments and Review by FTA, City, Council 

- SPO will respond, in coordination with City of Minnetonka, to the comments received after the 
45-day public comment period 
- No public hearing will be held, or required under Section 4(f) 
- With publication on January 11, February 25, 2016 ends the 45-day comment period 

iii) FTA Request to City for Written Concurrence on the Two Section 4(f) de minimis Impact 
Determinations 

- City Staff asked what their role is in this process. SPO staff responded that it is an active action 
that both parties (i.e., FTA and the City) agree on after the comment period closes and both need to 
agree that this is a de minimis finding 
- City Staff provided the contact for the written concurrence letter to be Julie Wischnack 

iv) Publication of the Final Section 4(f) Evaluation
 
- Will be included in the FEIS
 



 

 

 

  

21. Open Space A and B: Property Legal Documents 
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22. Notices of Publication of the Amended Draft Section 4(f) Evaluation 
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1288 Federal Register / Vol. 81, No. 6 / Monday, January 11, 2016 / Notices 

DEPARTMENT OF TRANSPORTATION 

Federal Transit Administration 

Notice of Availability of Southwest 
Light Rail Transit Project Amended 
Draft Section 4(f) Evaluation 

AGENCY: Federal Transit Administration 
(FTA), DOT. 
ACTION: Notice of availability and 
request for comments on the Southwest 
Light Rail Transit Project Amended 
Draft Section 4(f) Evaluation. 

SUMMARY: This notice announces the 
availability of the Southwest Light Rail 
Transit (LRT) Project Amended Draft 
Section 4(f) Evaluation, which includes 
preliminary Section 4(f) de minimis 
impact determinations for two newly 
identified Section 4(f) properties. 
DATES: By this notice, FTA requests that 
comments to the Amended Draft Section 
4(f) Evaluation must be received by 
February 25, 2016. 
FOR FURTHER INFORMATION CONTACT: 
Kathryn Loster, FTA Regional Counsel 
at (312) 353–3869, kathryn.loster@
dot.gov; Maya Sarna, FTA Office of 
Environmental Programs at (202) 366– 
5811, maya.sarna@dot.gov. Comments 
may be submitted to Nani Jacobson, 
Assistant Director, Environmental and 
Agreements, Metro Transit-Southwest 
LRT Project Office, 6465 Wayzata 
Boulevard, Suite 500, St. Louis Park, 
MN 55426 or via email at swlrt@
metrotransit.org. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that the FTA is releasing 
an Amended Draft Section 4(f) 
Evaluation (Amended Evaluation) for 
the Southwest LRT Project (Project), 
evaluating two additional Section 4(f) 
properties in the City of Minnetonka, 
Minnesota. 

Federal Lead Agency: FTA. 
Project Sponsor: Metropolitan 

Council. 
Project Description: The proposed 

project is a 14.5-mile light rail transit 
service that would connect downtown 
Minneapolis to the southwestern region 
of the metropolitan area through the 
cities of St. Louis Park, Hopkins, 
Minnetonka, and Eden Prairie, 
Minnesota. The Amended Evaluation 
includes FTA’s preliminary 
determination of de minimis impact on 
two park properties located within the 
City of Minnetonka, Minnesota. 
Pursuant to 23 CFR 774.5, FTA requests 
public and agency comments only on 
the two properties discussed in 
Amended Evaluation. Comments 
received on the Amended Evaluation 
and the preliminary Section 4(f) de 
minimis impact determinations will be 

included, and responded to, in the 
Project’s Final EIS, which will include 
the Southwest LRT Final Section 4(f) 
Evaluation. 

To obtain a copy of the Amended 
Evaluation, please visit the Project’s 
Web site at www.swlrt.org or by request 
by contacting Nani Jacobson at swlrt@
metrotransit.org or Maya Sarna at 
maya.sarna@dot.gov. 

Authority: 49 U.S.C. 303. 

Issued on: January 11, 2016. 
Marisol Simon, 
Regional Administrator, FTA, Chicago, 
Illinois. 
[FR Doc. 2016–267 Filed 1–8–16; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

[Docket No. NHTSA–2015–0121] 

Developing Evidence Based Fatigue 
Risk Management Guidelines for 
Emergency Medical Services 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA), U.S. 
Department of Transportation (DOT). 
ACTION: Notice. 

SUMMARY: The National Highway Traffic 
Safety Administration (NHTSA) is 
announcing a meeting that will be held 
in Washington, DC on February 2nd, 
2016 to announce a new initiative and 
accept comments from the public about 
the development of voluntary evidence- 
based guidelines (EBGs) for fatigue risk 
management tailored to the Emergency 
Medical Services (EMS) occupation. The 
meeting will include presentations by 
NHTSA and the project team. These 
presentations will address the 
following: (1) A brief overview of the 
potential dangers of drowsy and 
fatigued driving and the work of EMS 
practitioners, including the risk of 
traffic crashes and providing patient 
care; (2) a summary of the project goals 
and methods for coming to consensus 
on EBG fatigue risk management 
guidelines, (3) the plan for 
dissemination of EBGs, and (4) 
additional project related activities and 
information. Due to space limitations, 
attendance at the meeting is limited to 
invited participants and those who 
register in advance. Time for comment 
and questions from attendees will be 
included. Written comments can also be 
made on http://www.regulations.gov. 
DATES: The meeting will be held on 
February 2nd, 2016 from 8:00 a.m. to 
12:00 p.m. 

ADDRESSES: The meeting will be held in 
the Conference Center of the U.S. 
Department of Transportation, 1200 
New Jersey Avenue SE., Washington, 
DC 20590. 
FOR FURTHER INFORMATION CONTACT: Dr. 
J. Stephen Higgins, Telephone: 202– 
366–3976; email address: 
james.higgins@dot.gov. 
SUPPLEMENTARY INFORMATION: The 
National Highway Traffic Safety 
Administration (NHTSA) is announcing 
a meeting that will be held in 
Washington, DC on February 2nd, 2016 
to announce a new initiative and accept 
comments from the public about the 
development of voluntary evidence- 
based guidelines (EBGs) for fatigue risk 
management tailored to the EMS 
occupation. This initiative (http://www.
ems.gov/pdf/nemsac/2013/NEMSAC- 
AdvisoryFatigueJan2013.pdf) was 
started at the behest of the National 
Emergency Medical Services Advisory 
Committee (NEMSAC), a 
congressionally authorized Federal 
Advisory Committee; sponsored by 
NHTSA; and the work performed by the 
National Association of State EMS 
Officials (NASEMSO). The fatigue risk 
management guidelines for the EMS 
community will be developed by an 
interdisciplinary team of sleep and 
fatigue scientists, Evidence Based 
Guideline (EBG) development 
specialists, and experts in emergency 
medicine and EMS. Final results and 
dissemination are expected within the 
next two years. The evidence based 
fatigue risk management guidelines will 
be widely disseminated across the EMS 
community through publications, 
presentations, and at national 
stakeholder meetings. 

The meeting will be attended by 
members of the project team, the EBG 
panel, members of the public, and 
members of the EMS community. The 
meeting will begin with short 
presentations by NHTSA staff and the 
project team discussing the dangers of 
drowsy and fatigued driving and work, 
a summary of the project goals and 
methods for coming to consensus on the 
guidelines, the eventual dissemination 
of the guidelines, and additional project 
related activities. A majority of the time 
in the meeting will be set aside to accept 
questions and comments from the 
registered attendees after the brief initial 
presentations. This is to ensure that the 
voluntary fatigue risk management 
guidelines will address the needs of the 
entire and diverse EMS community. Due 
to space limitations, attendance at the 
meeting is limited to invited 
participants and those who register in 
advance. All attendees must bring 
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23. Open Space B: Correspondence and Documentation Regarding Wetlands 



 

 

 

 

 

 

 

 

 

 

This	page	intentionally	left	blank.	



1

Lucy Kozub

From: Jo Colleran <jcolleran@eminnetonka.com>
Sent: Wednesday, February 03, 2016 12:31 PM
To: Lucy Kozub
Cc: Aaron Schwartz; Ben Hodapp
Subject: RE: SWLRT Inquiry: Opus Area Wetland
Attachments: WCA Declaration of Restrictions and Covenants EXHIBIT B  9.10.13.pdf

I don’t believe that any portion of this wetland has ever been restored. There is a mitigation area on the northeastern 
area of the parcel highlighted in purple. The WCA documents (declaration of restrictive covenants etc.) have taken a 
long time to get processed and they were submitted to the county for filing this past December. I have not yet received 
a recorded copy. 
 
I also attached the final exhibit which illustrates the mitigation areas. 
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Lucy Kozub 
Environmental Associate 
Direct: 763-412-4059 
Email:LKozub@ae-mn.com 

 
 

A Service-Disabled Veteran-Owned Small Business 

I hope this helps. 
 
 
Jo Colleran | Natural Resources Manager | City of Minnetonka 
11522 Minnetonka Boulevard | Minnetonka, MN 55305 
952.988.8415 | jcolleran@eminnetonka.com 
 
 

From: Lucy Kozub [mailto:LKozub@ae‐mn.com]  
Sent: Wednesday, February 03, 2016 10:01 AM 
To: Jo Colleran 
Cc: Aaron Schwartz; Ben Hodapp 
Subject: SWLRT Inquiry: Opus Area Wetland 
 
Hello Jo, 
 
I am wondering if you can provide us with any history/information on the City of Minnetonka owned parcel highlighted 
in the below photo (PID 3611722210002). We have looked at the city’s wetland inventory for this area, but we are 
wondering if any of the wetland on this parcel is restored wetland. If so, would it be possible to obtain the boundaries 
for the restored portion(s)? This inquiry is related to the Southwest LRT Project’s Final EIS Section 4(f) analysis.  
 
Thank you, 
Lucy  
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	Appendix I
Section 4(f) Supporting Documentation
	 1. U.S. Department of the Interior comment letter on the DEIS/Draft Section 4(f) Evaluation, 2012
	2. Data request letter from SWLRT to MPRB (January 2015) and MPRB response and attachments (February 2015) 
	3. Materials from MPRB Regular Meetings in February and March 2015 
	4. Materials from Official With Jurisdiction Meetings, February and March 2015 (agenda, notes, handouts) 
	5. Kenilworth Channel – Tunnel Crossing Study, draft Memorandum of Study Findings Prepared for Minneapolis Park and Recreation Board, Minneapolis, Minnesota, March 5, 2015; Prepared by Brierley Associates 
	6. Minneapolis Park and Recreation Board Superintendent letter to Mark Fuhrmann, Metro Transit Program Director – New Starts, March 2015 
	7. Kenilworth Channel/Lagoon Park Property and Kenilworth Lagoon Historic Property Section 4(f) Classification Technical Memorandum, 2015 
	8. City of Eden Prairie Comment Letter on the SDEIS/Draft Section 4(f) Evaluation Update, 2015 
	9. Minneapolis Park and Recreation Board Comment Letter on the SDEIS/Draft Section 4(f) Evaluation Update, 2015 
	10. United States Department of the Interior Comment Letter on the SDEIS/Draft Section 4(f) Evaluation Update, 2015 
	11. Hennepin County Regional Railroad Authority Interim Trail Use Agreements 
	12. City of Eden Prairie Temporary Occupancy Exception Concurrence Letter for Purgatory Creek Park 
	13. Minnesota State Historic Preservation Office Temporary Occupancy Exception Concurrence Letterfor Minikahda Club
	14. Minnesota State Historic Preservation Office Temporary Occupancy Exception Concurrence Letter for Cedar Lake Parkway
	15. Minneapolis Park and Recreation Board Temporary Occupancy Exception Concurrence Letter for Cedar Lake Park
	16. Minneapolis Park and Recreation Board De Minimis Concurrence Letter for Bryn Mawr Meadows Park
	17. Minnesota Park and Recreation Board De Minimis Concurrence Letter for Kenilworth Channel/Lagoon
	18. City of Minnetonka De Minimis Concurrence Letter for Unnamed Open Space B
	19. City of Minnetonka De Minimis Concurrence Letter for Local Trail Network in Opus Woods Area
	20. Materials from City of Minnetonka Official with Jurisdiction Meeting, January 2016
	21. Open Space A and B: Property Legal Documents
	22. Notices of Publication of the Amended Draft Section 4(f) Evaluation
	23. Open Space B: Correspondence and Documentation Regarding Wetlands
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