





















































STATE OF MINNESOTA

IN THE COURT OF APPEALS

In the Matter of an Application for
a Certificate of Need for Construction

of an Independent Spent Fuel Storage
Installation. Court of Appeals
Nos. C1-92-2314,

C3-92-2315, and
C9-92-2321

Minnesota Public Utilities Commission
Docket No. E-002/CN-91-19

Appeal from Order issued October 28, 1992 after
Reconsideration of Order of August 10, 1992

SUPPLEMENTAL PETITION

CERTAIN INDIVIDUAL MINNESOTA HOUSE OF REPRESENTATIVES
AND MINNESOTA SENATE MOTION FOR LEAVE TO FILE AN
‘ AMICUS CURIAE BRIEF

TO: The Minnesota Court of Appeals:

The members of the Minnesota House of Representatives and
the Minnesota Senate, as identified below, hereby move the
Minnesota Court of Appeals pursuant to Rule 129 of the Minnesota
Rules of Appellant Procedure for leave to file a brief as amicus
curiae in the above-entitled matter, The Prairie Island
Mdewakanton Sioux Indian Community and the Prairie Island
Coalition Against Nuclear Storage have sought judicial review of
the Minnesota Public Utilities Commission's decision to grant a
certificate of neéd to Northern States Power Company for the
construction of a facility to store high level radioactive waste

in Minnesota. This motion is made on behalf of Minnesota



legislators who are concerned with the circumvention of the
legislative process as it relates to the management of high level
radiocactive.waste in the state of Minnesota.

The interest of Minnesota legislators in this 1litigation
reflects the common interests and concerns of a governing body
representing the people of Minnesota. As an elective body, the
Minnesota State Legislature 1is responsible for the passage of
laws which protect the 1life, liberty, and property of citizens
consistent with the purposes and interpretations of the Minnesota
and - United States Constitutions. In this respect, the
Legislature passed the Minnesota Radicactive Waste Management
Act, Minn. Stat. Secs. 116C.71-.843 in 1977, governing the
practices of disposal and transportation of high level
radioactive waste. Findings of the Legislature made at the time
of certain amendments to the Act in 1984, stated in relevant part
that:

(Tlhe disposal and transportation of high

level radiocactive waste is of vital «concern

to the health, safety, and welfare of the

people of Minnesota. To ensure the health,

safety, and welfare of the people, and to

protect the air, land, water, and other

natural resources in the state from

pollution, impairment, or destruction, it is

necessary for the state to regulate and

control, under the laws of the United States,

the exploration for high 1level radiocactive

waste disposal within the state of Minnesota.
Minn, Stat. Sec. 116C.705 (1984). These findings are indicative
of the grave concern of the legislature as it relates to the

disposal or transportation of high 1level radiocactive waste in

Minnesota.



Granting Minnesota legislators leave to file an amicus
curiae brief is desirable to this court for several reasons.
First, Minnesota legislators can provide the experienced and
practical perspective of the one governmental body directly
responsible for establishing 1laws protecting the health and
welfare of Minnesota citizens and their environment. Second,
Minnesota legislators are especially interested in the outcome of
this litigation because the authority of the legislative branch
is being challenged on issues relating to the disposal of high
level radioactive waste. The significant public implications of
the disposal of high 1level radioactive waste in the State,
requires public discussion in a lawmaking body. An amicus curiae
brief can assist this court with the definition of the relative
spheres of authority of the various governmental agencies,
boards, commissions, and the legislature as it relates to high
level radiocactive waste. In short, Minnesota 1legislators are
particularly interested in preserving a consistent legislative,
administrative, and judicial approach to Minnesota's Radicactive
Waste Management Act.

Finally, Minnesota legislators should be granted 1leave to

file an amicus curiae brief because they can best articulate the

public policy reasons for ensuring that the ultimate decision of
the disposal of high level radioactive waste rests with the
legislature. The Minnesota Radioactive Waste Management Act

provides that:

"Notwithstanding any provision of chapter
116H, to the contrary, no person shall
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construct or operate a radiocactive waste

management facility within Minnesota unless

expressly authorized by the Minnesota

- legislature. "

Minn. Stat. Sec. 11eC.72 (1977). The Act reflects the
legislature's desire to keep issues of radioactive waste
management facilities 1in the public domain vis-a-vis public
discussion in Minnesota's lawmaking body. The disposal of high
level radiocactive waste will have an impact on not just the next
generation of Minnesotans, but generations upon generations of
Minnesotans yet to come. The participation of Minnesota
legislators in the court's review of Minnesota's Public Utilities
Commission's decision will illuminate the proper legislative
function, public policy concerns, and purposes of the Act.

The members représenting the Minnesota House of

Representatives and the Minnesota Senate listed



below,respectfully pray leave of this court to file an amicus

curiae brief in 'this matter.

Dated: , 199

Counsel for the Certain Individual
Members of the Minnesota House of
Representatives and the Minnesota
Senate:

John E. Grzybek, Esqg.
Attorney Reg. No. 20223X
1324 Hartford Avenue

Saint Paul, Minnesota 55116
(612) 698-74458

Mark S, Wernick, Esq.
Attorney Reg. No. 115976
2520 Park Avenue '
Minneapolis, Minnesota 5540
(612) 871-8456

MEMBERS OF THE MINNESOTA HOUSE OF REPRESENTATIVES
AND SENATE ASKING FOR LEAVE OF COURT TO FILE
AN AMICUS CURIAE BRIEF

MEMBERS OF THE MINNESOTA HOUSE OF REPRESENTATIVES




SIGNATURES ON AMICUS CURIAE BRIEF

Senate:

Sen. Finn Sen. Pappas

Sen. Flynn Sen. Anderson

Sen. Krentz Sen. Janet Johnson
Sen. Piper Sen. Price

Sen. Spear Sen. Morse

Sen. Hottinger Sen. Marty

Sen. Bertram, Sr. Sen. Mondale

Sen. Pogemiller Sen. Riveness

Sen. Berglin Sen. Wiener

Sen. Chandler

House:

Rep. K. Brown Rep. Orenstein
Rep. McCollum Rep. Jefferson
Rep. Pauly Rep. Peterson
Rep. Cooper Rep. Vellenga
Rep. Pugh Rep. Orfield
Rep. Pelowski Rep. Trimble
Rep. Kelso Rep. Rodosovich
Rep. Carlson Rep. Kahn

Rep. Dorn Rep. Hausman
Rep. Mariani Rep. Lourey
Rep. A. Johnson Rep. Neary

Rep. Sekhon Rep. Greiling
Rep. Simoneau Rep. Luther
Rep. Delmont Rep. Munger
Rep. Wejcman Rep. Greenfield
Rep. Dawkins Rep. Evans

Rep. Asch Rep. McGuire
Rep. Ozment Rep. Skoglund
Rep. Clark Rep. Steensma
Rep. Ostrom Rep. Carruthers
Rep. Farrell Rep. Jaros

Rep. Garcia ' Rep. Milbert
Rep. Kelly Rep. Reding
Rep. Anderson Rep. Bergson

Rep. Hasskamp Rep. Knickerbocker





