




















































































































alternatives that could be used to stretch out the plant's operation and avoid
the ISFSI. The Administrative Law Judge finds the Department's analysis of
direct costs to be valid, with one minor exception. The Department had
tncluded a $70,000 per year cost for compliance with the Community's
Ordinance. Ex. 54, pp. 18-20 and Schedule 16, line 23. Inclusion of that
amount is not appropriate in light of the court injunction. It must be
subtracted from the Department's estimates, and then the net present value
recalculated. It is, however, not a material change.

220. The Department also analyzed the indirect costs of the proposal.
Those estimates are found to be valid, without exception.

221. It 1is not possible to accurately predict the total societal cost of
combinations of alternative sources unless each source is "priced" and the
quantity of each source is specified. No party has done that. The Department
did analyze a number of alternative scenarios, but none of them consisted of a
mix such as conservation, alternative sources of energy, power purchases and

stretch-out. Tr. 17, p. 186; Tr. 18, p. 161.

222. The Administrative Law Judge recommends to the Commission that, to

the extent it feels a need for a cost comparison, it order the parties to
attempt to stipulate to some conceptual basis for comparing the relative costs

of a mix of alternatives, which would include a stretch-out of the plant's
capacity. If the parties could agree on the outcome of such a study, this
recommendation would not require additional contested case hearings.

DISCUSSION

The Administrative Law Judge recognizes the serious difficulties of
preparing both internal and external cost studies for a mix of alternatives.
The Department indicated that it had already expended substantial resources in
its effort, and Commissioner Sanda is to be commended for allocating those
resources to this case. To do a precise least cost study using alternatives
would be daunting. However, it would appear to be a more reasonable task if
the Commission could be given a rough idea of the relative costs of several
possible combinations. This would not require the kind of effort needed for a
precise least cost study. The Department's existing analysis (Ex. 98) could

be the starting point for this study.

The parties cooperated extremely well during the prehearing and hearing
phases of this proceeding, and if the Commission feels it needs this
information, it is hoped the parties could cooperate and agree on at least

some rough idea of the relative costs.

Based on the foregoing Findings, the Administrative Law Judge makes the
following:

‘ CONCLUSTONS

1. The Administrative Law Judge and the Minnesota Public Utilities
Commission have jurisdiction over the subject of this hearing pursuant to

Minn. Stat. § 237.16.

2. The Commission gave proper notice of the hearing in this matter, has
fulfilled all relevant, substantive and procedural requirements of law or
rule, and has the authority to take the action proposed herein.

~40-



4 .
Ll

1 v -
¥ G

3. This proceeding involves a determination of whether NSP's application
for a certificate of need should be granted. The factors the Commission must
consider in making a determination in this matter are contained in Minn. Stat.
§ 216B.243, and Minn. Rule, pts. 7855.0100 to 7855.0120, and the other
statutes and rules discussed in the Findings.

4. It is unknown when, if ever, the DOE may remove PI's spent fuel. The
proposed ISFSI constitutes a “"radioactive waste management facility" within
the meaning of Minn. Stat. § 116C.72, thus requiring the authorization of the
Minnesota legislature prior to its construction. Without such authorization,
the proposal does not meet the requirements of Minn. Stat. § 216B.243, subd 3

(8) and Minn. Rule 7855.0120.

5. NSP's forecasts of demand are accurate. However, the Applicant has
failed to show, by a preponderance of the evidence that the adequacy of the
state's energy supply will be adversely affected if its application is not

granted immediately.

6. Existing or expected sources of power and conservation programs can
reptace the need for additional storage capacity under a “stretch-out"
scenario.

7. Dry cask storage does not result in pollution, impairment or
destruction, of natural resources, nor does it otherwise materially adversely
affect the environment so as to trigger Minn. Stat. § 116B.09.

8. Dry cask storage using TN-40 casks appears to be a reasonable, safe,
and cost effective means of storing high level radioactive waste on a
temporary basis.

9. The need for dry cask storage is not the result of promotional
activities by NSP.

10. The need for dry cask storage cannot be immediately and totally
replaced by conservation or by generating facilities using renewable
resources. However, using a combination of alternatives, including a
"stretch-out" of PI's operating 1ife, the state's energy needs can be
reasonably met, but at a cost higher than a temporary ISFSI.

11. Denying or not granting the Certificate of Need is more favorable to
society than the consequences of granting it until either one of two events

occurs.

the legislature authorizes construction
of the ISFSI; or,

the Commission finds that there is a reasonable
certainty that the spent fuel proposed to be
stored in the dry casks will be removed from
the state within a reasonable period of time.

If either of those two events occurs, then the consequences of granting tt are
more favorable than the consequences of denying it, and the Commission ought
to grant the proposed Certificate of Need.
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12, Any of the foregoing Findings more properly considered a Conclusion,
and any of the Conclusions more properly considered a Finding, are hereby

adopted as such,

THIS REPORT IS NOT AN ORDER AND NO AUTHORITY IS GRANTED HEREIN. THE PUBLIC
UTILITIES COMMISSION WILL ISSUE THE ORDER OF AUTHORITY WHICH MAY ADOPT OR

DIFFER FROM THE FOLLOWING RECOMMENDATIONS.

Based on the foregoing Conclusions, the Administrative Law Judge makes
the following: .

RECOMMENDATIONS

1. That the Commission DENY or NOT GRANT the Application for a
Certificate of Need until either a) the legislature authorizes the project, or
b) until there is a reasonable certainty that the spent fuel proposed to be
stored in the dry casks will be removed from the state within a reasonable

period of time.

2. That if either of the two previously listed events occur, the
Commission should GRANT the Certificate.

3. That if the Commission feels it needs comparable cost data, it order
the parties to meet and confer in an attempt to stipulate to a comparison of
the relative total costs of several possible combinations of alternatives
which would include a stretch-out of the existing storage capacity.

Dated this //() “day of April, 1992. ! ZL\) .

ALLAN W. KLEIN
Administrative Law Judge

Court Reported: Janet Shaddix Elling and Lori Case
Janet E. Shaddix & Associates

MEMORANDUM

I. The essentials of the Findings and Conclusions can be summarized as
follows:

1. If we knew that the dry cask storage would be temporary, then it is a
reasonably safe and cost effective way to deal with the storage problem, and
would be eligible to receive a Certificate of Need. In particular, the
radiation from the casks would be negligible, and would not pose a health risk

to any person.

2. Unfortunately, the past delays in federal siting efforts raise
questions about whether the dry cask storage will be temporary or will end up
being permanent.
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3. There has not been any substantial attempt to evaluate the Prairie
Island storage site as a permanent location, nor has there been any comparison
of this site with other sites in the state to determine which would be the
preferable location for a permanent storage factlity. The same is true for
the method of storage -- dry cask storage has not been evaluated as a

permanent method.

4. The 1ikelihood that the dry cask storage would become permanent is so
great that it is appropriate to require legislative authorization if the
project must go fqrward immediately. Neither the Commission nor NSP can
control the timing or direction of the federal siting effort. Once the casks
are in place, the path of least resistance is to leave them there indefinitely.

5. A reasonable alternative would be to wait and see whether the
federal government can, in fact, progress its effort to the point that the
Commission can be satisfied that the dry cask storage will be only temporary.,
It is possible to stretch-out Prairie Island and use other alternatives to
meet energy needs while we wait and see how the federal effort is progressing.
However, the cost of this wait and see approach is greater than the dry cask
approach, but that cost has not been fully developed in this record.

II. The record supports the issuance of the Certificate except for the
permanence problem. If we knew the casks would be gone in 25 years, then it
would be appropriate to grant the Certificate. But the record leads to the
opposite conclusion: that the casks will not be gone in 25 years and may never
leave Prairie Island. Under those circumstances, the casks can not be used
until the circumstances change or until the legislature authorizes them.

ITI. There had been fears at the start of the proceeding that this case would
be bogged down in disputes over federal preemption. .That did not occur, and
does not seem likely to occur in light of the approaches taken by the

parties. The parties have avoided direct challenges to the preemption issue
by focussing on legitimate state matters such as need and cost. Therefore,
the issue has not been addressed above.

A.W.K.

_43-



