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STATE OF MINNESOTA 

DEPARTMENT OF LABOR AND INDUSTRY 

In the Matter of the Proposed 
Adoption by the Minnesota 
Department of Labor and Industry , 
Workers' Compensation Division , 
of Amendments Governing 
Rehabilitation Providers 

Introduction 

STATEMENT OF NEED 
AND REASONABLENESS 

for 
Proposed Amendments t o 
Minnesota Rules, Parts 
5220.0100 - 5220.1900 

These amendments accompl ish two purposes. Most are required 
to make the rules consistent with recent legislative and case law 
developments. Others institute an event- based reporting system which 
elimi nates the monthly reporting requirements for rehabili t ation 
cases . Because the volume of rehabilitation cases and the responsi 
bilities of Rehabilitation Services have increased significantly , it 
is no longer feasible to revi ew and moni tor monthly reports for every 
rehabilitation case . Further, t he i ncreased professionalism of 
qualified r ehabili tation consultants (QRC) makes i t appropriate for 
the commiss i oner to shift a gr eater burden for monitoring onto QRCs. 
The event-based reporting system is necessary and reasonable to enable 
Rehabilitation Services to more efficiently mon i tor rehabilitation 
progress and to concentrate resources at those points in the process 
which are most likely to require intervention. 

5220.0100 DEFINITIONS. 

Subp . lb. The addi tion of the term "approved claims handler" 
is necessary for the implementation of the new procedure for waiving 
rehabilitation consul tation as mandated by Minn. Stat . § 176 . 102 , 
subd. 4 (d) (Supp . 1983) . ~ part 5220 . 191 0. Approved claims 
handlers are c l aims personnel of insur ers , employers , or adjusting 
companies who may complete the r ehabili t ation indicators form 
described in part 5220 . 0210, subp . 3. The r elative simpl icity of the 
form , the availability of necessary informati on to claims personnel, 
and the minimal independent judgment r equired to complete the 
rehabilitation indicators form make it reasonable to permit approved 
claims handlers to complete it. QRCs may continue to complete this 
form without becomi ng approved c l aims handl ers . 

Subp . 5 . The added sentence to this subpar t codi fies the 
current practice of class i fying all qualified rehabilitation consul
tants as either independent or affiliated. 
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Subp. 6. The added language to the definition of "Qualified 
rehabilitation consultant/affiliated" is necessary to make this 
definition consistent with a recent decis i on of the Rehabilitation 
Review Panel. In Young y. DeChene Corp., File No . 476 - 56-4359 
(served and filed March 12, 1984), the panel interpreted this defini
tion to exclude from its scope a qualified rehabilitation consultant 
who provided rehabilitation consultation to entities other than the 
affiliated parent entity. This amendment thus incorporates the 
requirement that an affiliated consultant provide service only to the 
parent entity. 

Subp. 8a. The definition of a "firm" is necessary to the 
implementation of the commissioner's licensing responsibilities under 
Minn . Stat. § 176.83 (a) (Supp. 1983). Pursuant to this statutory 
authority, Minn. Rules, part 5220.1500, subp. 1. G. was adopted in 
February of 1984. In administering this new rule, the commissioner 
has received inquiries as to whether particular business arrangements 
constitute a firm. This rule establishes that all rehabilitation 
firms are subject to the requirements of part 5220.1600, subp. 1, 
regardless of the form of the entity. 

Under this definition, only independent QRCs may be associated 
with rehabilitation firms, not affiliated QRCs . This is consistent 
with the intent of part 5220.1600 that firms encompass only 
independent QRCs, and with the requirement in part 5220.0100, subp . 6 
that affiliated QRCs serve only employers, insurers, or adjusting 
companies. 

This requirement regarding the employment of QRCs also helps 
distinguish firms from rehabilitation vendors as defined by subp . 11. 
Firms employ only independent QRCs . However, vendors are prohibited 
from engaging any QRCs at all . Confusion surrounding the distinction 
between firms and vendors has precipitated litigation concerning the 
employment of QRCs by vendors. In clarifying the description of 
firms, this amendment should reduce litigation. 

Subp . lOa. This amendment is necessary to recognize the 
addition of medical services to the jurisdiction of the rehabilitation 
services section under Minn . Stat.§ 176.103, subd. 2 (Supp. 1983). 
As a result of these added responsibilities, the name has been changed 
to the Rehabilitati on and Medical Services Section. 

Subp. 11. Consistent with Minn. Stat. § 176.102, subd. 10 
(Supp. 1983) and Minn. Rules part 5220.1300, subp . 5 , vendors are 
prohibited from employing QRCs. This is intended to preserve the 
professional independence between QRCs, who prescribe and supervise 
the plan, and vendors, who provide services under the plan . 
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Subp. 14. The new definition of a required rehabilitation 
report is necessary to the event- based reporting system. Reports are 
required upon the initiation, alter ation , suspens i on , or termination 
of rehabil itati on plans pursuan t to parts 5220 . 0400, 5220 . 0500 , and 
5220.0600 . Because these events r epresent critical stages in the 
rehabilitation plan , these report s are necessary and reasonable to 
effectivel y monitor rehabilitation progress. 

Under the amended definition , monthly reports which are 
currently filed as R- 3 progress reports under part 5220.1801, subp . 2 
will no l onger be r equi r ed . These reports , which cover routine 
rehabilitation progress, are not necessary for monito ring the 
employee ' s r ehabilitation. Their exclusion from the definition is 
thus necessary and reasonable in a reporting system which concentrates 
on the cri t ical stages of rehabilitation. As prescribed by Mi nn . 
Stat. § 176.102, subd . 7 (Supp . 1983), additional r eports are r equired 
i f t hey are r equest ed by the commi ssioner or parties . 

Subp . 15. The additi on of a definition of r equired progress 
record is integral to the event- based reporting system. Previous l y, 
a ll documents regarding a case were submitted to Rehabilitat i on 
Servi ces and became part of the employee ' s rehabil itation file. While 
submission of a ll documents is not required i n the event-based 
reporting system, the documents must nonetheless be prepared and 
maintained by the QRC. Retain i ng all documents as part of the 
required progress record is necessary to ensur e a complete file on the 
case, to maintain accountab i lit y to the QRC ' s employer , t o permit an 
aud i t by the commissioner, and to permi t prompt responses to 
information requests. 

5220.0210 WORK STATUS REPORT 

This proposed rul e replaces the cu r rent rule on wor k status 
reports, part 5220.0200, which was made obsol ete by changes in Minn. 
Stat. § 176.102, subd. 4 (Supp . 1983). Work status reports are needed 
to enable the commissioner to mon i tor compli ance with the statutory 
requirements regarding delivery of rehab i li t ati on services. 

Subpart 1 . This sect i on spec i f i es the condit i ons which 
require fil i ng of the work status report. Work status reports are 
needed as specified in A- Din order for the commissioner to det ermine 
rehabilitation eligibility under Minn. St at.§ 176 .102 , subd. 6 (a) 
(Supp. 1983) and the appropr i ateness of a waiver of rehabilitation 
consultati on under Minn. St at . § 176.102 , subd. 4 (d) (Supp . 1983) . 
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The time deadlines in A. and B. are relatively short in 
recognition of the necessity for early intervention for successful 
rehabilitation. Sufficient time is provided , however, for preparation 
of the report . The time deadlines inc. and D. are mandated by Minn. 
Stat. § 176.102, subd. 4 (a) (Supp . 1983). 

Subp. 2. This subpart describes the contents of the work 
status report and the documentation which must be submitted with the 
report. A rehabilitation indicators form must be attached to the work 
status report where rehabilitation is waived . This form is necessary 
as part of the commissioner ' s mon i toring responsibilities to ensure 
that the waiver is substantiated by available information. Under part 
5220.0200, subp. 2, the work status report is currently used to 
indicate eligibility for rehabilitation services. The new rules thus 
continue present practices, except that the rehabilitation indicators 
form must be submitted where a waiver is requested. 

Subp . 3. This subpart describes the requirements for 
obtaining a waiver of rehabilitation consultation. In general, this 
procedure will be used where it is highly likely that the employee 
will return to work within a relatively short time . The submission of 
a work status report, accompanied by a completed rehabilitation 
indicators form, results in a waiver of rehabilitation consultation. 
Because the employer completes and submits the form , notice to the 
employer of the granting of the waiver is unnecessary. Where the 
request for a waiver is denied , Minn. Stat. § 176 . 102, subd. 4 (b) 
(Supp. 1983) requires the provision of rehabilitation services and the 
appointment of a QRC. In these cases , no t ice to the employer is 
r equi red to permit the assignment of a QRC. 

Waivers are granted for 60 days to allow the commissioner to 
periodically rev i ew the employee's eligibility for rehabilitation . 
This time period reflects the commissioner ' s experience and judgment 
that most employees for whom rehabilitation is waived will have 
returned to work within 60 days. Rehabilitation consultation will 
likely be required where the employee does not return to work within 
60 days . Upon expiration of this period , another work status report 
must be filed. This procedure is similar to the present practice of 
submitting 60 day supplemental work status reports under part 
5220 . 0200 , subp. 2 . 

5220 . 0300 INITIATION OF REHABILITATION SERVICE. 

Subp. 1 . This subpart is amended 
changes in Minn. Stat. § 176. 1 02 , subd . 4 
deadlines for initiating rehabil i tation 
consistent with amendments to the statute. 

to reflect legislative 
(a) (Supp . 1983). The 
services are adjusted 
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Subp. 2 . Th i s amendment clarifies that the commissioner has 
the au t hor i ty to schedul e admi nistrative conferences where there are 
disput es regarding a change of QRC . Because of frequent inquiries 
regarding the availability of conferences for this purpose , the 
leg i slature explicitl y conferred the necessar y authori t y under Minn . 
Stat. § 176 . 102, subd . 4(a) (Supp. 1 983) . The c l ar i fication i s 
included in the rule for compl eteness . 

Subp. 3 . Pursuant t o amendments t o Minn. Stat . § 176. 1 02 , 
subd . 4 (a) (Supp . 1 983) , rehabi li tat i on must be p r ovided within 5 
days of r eceiving i nformation that t he empl oyee is qualified for 
rehabilitation services . The r ule previous l y provi ded for initiation 
of rehab i litation within 30 days , as required by the statute then in 
effect. The commissione r is authorized by Minn . Stat . § 176 . 102 , 
subd . 4 (b) (Supp. 1983) to appo i nt a QRC at the empl oyer ' s expense if 
the employer fa i ls t o do so within the specifi ed time period. 

5220.0500 PLAN MODIFICATION. 

The added l anguage in th i s rule refl ect s legi s l ati ve addi t i ons 
made in 1983 . The amendments a r e necessary to make t he rule consist
ent with Minn . Stat. § 176.1 02 , subd . 8 (Supp. 1983). 

5220.1000 RETRAINING 

The l egislature revised Minn . Stat . § 176 .102 , subd . 11 (Supp. 
1983) to eliminate the confusion not ed by t he Supreme Court in 
Rippentrop v. Imper ial Chemical s co., 315 N.W . 2d 514 , 33 w.c.o. 453 
(1982) regarding the payment of retraining benefits. Cons i sten t with 
t he 1 983 revisions, t he amended rule pr ovides that compensation during 
retr aining begins at the commencement of the t r ain i ng program . The 
amount of retraining benefits is governed by the law i n effect at the 
time of the i njury. 

The amended rule a l so p r ov i des that on-the- job traini ng and 
compensati on for training begin s i mul taneously . Because on-the-job 
trai n ing benefits were repealed in 1983 , an empl oyee i s entitl ed to 
those benefits only if the right to them vested before the repeal of 
the law. The amendments are thus necessary to accurately reflect 
statutory and case law devel opments . 

As part of its 1 983 revisions to Minn . Stat . § 176.1 02 , subd . 
11 , the heading was changed from "Compensati on Dur ing Rehabili tation" 
to "Retraining" . The headi ng of this subpart i s a l so changed accord
ingly. 
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5220.1300 QUALIFIED REHABILITATION CONSULTANT AND REGISTERED REHABILI
TATION VENDOR. 

Consistent with Parts 5220.0100 subp. 8a and 5220 . 1600 
"organization" is changed to "firm". This editorial change does not 
affect the meaning of the rule. 

522 0.1400 QUALIFYING ELIGIBILI TY CRITERIA FOR REHABILITATION CON
SULTANT . 

The specification of educational degrees for QRC licensure 
eligibility is expanded to include counseling degrees and additional 
psychology degrees. The added degrees require coursework that is 
essentially identical to that required for the psychology and counsel
ing and guidance degrees listed in the present rule. Since eligibil
ity is determined by degree title and not by curriculum evaluation , 
the present rule has required the denial of licensure to applicants 
whose coursework is similar to the coursework of applicants who 
receive licenses . The amendments are intended to correct this 
inequi ty. 

5220.1500 PROCEDURE FOR QUALIFYING AS REHABILITATION CONSULTANT. 

The change from a 15 to a 30 day appeal per i od makes the 
appeal period consistent with the other appeal periods under Minn . 
Stat . § 176 . 102, subds. 6 and 8 . As no appeal period is specified in 
the QRC l icensing provisions of Minn. Stat.§§ 176.102 subd. 10 and 
176 . 83 subd. 2, it is reasonable to adopt the same appeal period that 
is applied to other matters before the Rehabilitati on Review Panel. 

5220.1600 PROCEDURE FOR APPROVAL AS ORGANIZATION REGISTERED FOR 
EMPLOYMENT OF QUALIFIED REHABILITATION CONSULTANTS/ INDEPENDENT. 

"Firm", a term defined in Part 5220 . 0100 subp. 8a, is 
substituted for the undefined term "organization." This editorial 
change has no material effect on the meaning of the rule. 

5220.1801 PROFESSIONAL CONDUCT. 

Subp. 2 . The amendment requiring the submission of plans to 
Rehabilitation Services and to the employer represents no substantial 
change from the existing rules. The significant change to this rule 
is the elimination of the monthly reporting requirement . 
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Monthly reports are currently fi l ed with Rehabili tation 
Services on R- 3 progress report forms and were initially intended to 
permit the monitoring of rehab ilitation. The Section ' s increased 
responsibilities , together with the growing p r ofessional ism and 
experience of QRCs , have made it unnecessary and inefficient to 
monitor r ehabilitation by reviewing monthly reports . The proposed 
amendments thus reflect the changes in the Section ' s mon i toring 
responsibilities and in the private rehabilitation consulting pro
fession . Reports must s till be submi tted upon r equest to t he 
employer, insurer, commissioner or employee . 

5220.1802 COMMONICATIONS. 

Subp. 2. These amendments a r e necessary to achi eve conformity 
with the other amendmen t s regarding the change t o an event-based 
reporting system . The c hange in the statutory citation is necessary 
to reflect the commissi oner' s specific authori t y over r ehabilitation 
forms under Minn . Stat. § 17 6 . 83 (j) (Supp . 1983). 

Subp. 10 . The amendments to this subpart are necessary to 
implement the event-based r eport ing system. The commissioner will 
monitor r ehabilitat i on p rog r ess by reviewing r eport s r equi r ed a t 
er i ti cal stages and by periodic a udits. These amendments thus 
eliminate the r equi r ement in the present rule that all reports must be 
submi tted to rehabilitation services . Under Minn . Stat.§ 176 .102 , 
subd. 7 (Supp. 1983), the QRC is required to provide the commissioner 
with any requested records . This subpart, which addresses only the 
submi ssi on of reports t o the commissioner , i s not intended to restrict 
the statut ory rights of the empl oyee, employer or insurer to infor
mation maintained by the QRC. 

5220.1805 BUSINESS PRACTICES. 

The citation correcti on is an editorial amendment necess i tated 
by the addition of part 5220.1910 to these rules . 

5220.1900 REHABILITATION SERVICES AND FEES. 

Subp. 1. Under Minn . St at. § 176 .102 Rehabilitation Services 
is required to monitor the delivery of r ehabilitation t o in jured 
workers. As noted throughout these amendments, supervision of 
reporting and recordkeeping by QRCs is basic t o this r esponsibility. 
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Subp. 3. The amendments regarding the submission of reports 
are intended to permit the commissioner to decide when to require the 
filing of reports. These changes are necessary to the proper 
functioning of the event-based reporting system. Presently the QRC 
files all documents generated on a case with Rehabilitation Services. 
In effect, duplicate files on the employee are created by Rehabili
tation Services and the QRC. Under the new system, the commissioner 
simply requests reports from the QRC as necessary without creating an 
entire file. Rehabilitation progress can be monitored more efficiently 
under the event-based reporting system. 

Subp. 4. The amendments to this subpart are necessary to make 
the rule consistent with other amendments regarding event-based 
reporting . Information on rehabilitation costs is required to fulfill 
the commissioner ' s responsibility to study rehabilitation services and 
delivery (Minn. Stat. §176.102, subd. 3), to make determinations 
regarding QRC fees (Minn. Stat. § 176.102, subd . 2) , and to establish 
standards for determin i ng whether rehabilitation costs are excessive 
(Minn. Stat. § 176.83 (d) (Supp. 1983). Cost estimates were previously 
submitted on the monthly progress reports. Sufficient information can 
be obtained from the reports required in the event-based reporting 
system. 

5220.2000 APPROVED CLAIMS HANDLER. 

This new rule sets forth the procedure for approving claims 
handlers to complete and submit rehabilitation indicators forms. 
Minn. Stat. § 176.83 (a) (Supp. 1983) authorizes the establishment of 
these procedures for conducting an initial rehabilitation consulta
tion. The requirements for qualification as an approved claims handler 
in subpart 1 are reasonable and necessary to ensure a basic working 
knowledge of the workers' compensation system and familiarity with the 
rehabilitation process. 

The approval procedure in subpart 2 places the primary burden 
of screening qualifications on the employer, insurer or adjusting 
company rather than on the commissioner. The limited functions to be 
performed by approved claims handlers do not justify a l icensing 
procedure or a significant commitment of Section resources. Certi
fication by the employer is thus an adequate basis for approving a 
claims handler. Because of the importance of the employer certifi
cation in obtaining approval, approval automatically is withdrawn when 
the employment relationship ends . The commissioner may also advise 
the employer about decertification of claims handlers. Finally, the 
commissioner must be authorized to withdraw approval wher e the 
employer has not properly screened candidates . 
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IMPACT ON SMALL BUSINESS. 

The Commissioner has considered the potential impact of these 
rules on small businesses to the extent required by Minn. Stat. § 
14.115 (Supp. 1983) and determined that the statute has no application 
to these rules. Minn. Stat. § 14.115 (Supp. 1983) does not apply to 
rehabilitation providers because they are service businesses regulated 
by the Commissioner for standards and costs. Minn. Stat. § 14.115, 
subd. 7 (c) (Supp. 1983). Self-insured employers and insurers who may 
be affected by the rules are not small businesses within the meaning 
of Minn. Stat. § 14.115, subd. 1 (Supp. 1983). 

Although not required, the Commissioner has nonetheless 
considered the impact of these rules on small business. The amend
ments establish less stringent compliance and reporting requirements 
in that monthly rehabilitation reports are no longer required. The 
event-based reporting system established by these amendments simpli
fies compliance and reporting requirements for rehabilitation 
providers. No design or operational standards for rehabilitation 
providers are established by these amendments. The paramount needs 
for protection of injured workers and the delivery of quality rehabil
itation services require that all rehabilitation providers be subject 
to the provisions of these rules. 

FISCAL IMPACT ON LOCAL PUBLIC BODIES. 

The Commissioner has considered the fiscal impact of these 
rules on local public bodies pursuant to Minn. Stat. § 14.11, subd. 1 
(1982) and has found none. No additional financial burdens are placed 
on local public bodies,as the adoption of these amendments will not 
require the expenditure of public moneys by local public bodies. 




